Planning Commission RecommendationReview-Draft — Nevember
2014September 2017

DRAFT - CLALLAM COUNTY SHORELINE MASTER
PROGRAM (SMP)

pted in 1976, and last

SMP,|as amended, sets for S ici gons for development
ines. County p roc in the SMP are currently found in Title
35, Shorelines, Clallam County Code (€CC)./The County i process of updating the SMP for

anage

5 CCC. The BOCC will review and hold a public hearing(s) on this SMP
SMP. The final SMP adopted by the BOCC will be submitted to the
Department of Ecology for state review and approval and subject to additional public review.

More information on the Clallam County’s SMP Update process and supporting documents (e.g.,
shoreline inventory & characterization, shoreline restoration plan) is available at the Clallam County
Department of Community Development, Clallam County Courthouse, 223 E. 4" St., Port Angeles, WA,
and on the County’s SMP Update web site at: http://www.clallam.net/LandUse/SMP.html

Funded by:
Ecology Grant: G6100062

EPA Grant: PO-00J08801


http://www.clallam.net/LandUse/SMP.html




Clallam County SMP - Planning Commission Recommendation

Table of Contents

Chapter 1 Introduction and OVEIVIEW ..........cccueiuiiiieiieiieie e e eie e se e 1-1
1.1 Background INFOrMation.........cccoeiiiiiie ittt 1-1
1.2 Program Content and FOMMAL..........c.cooiiiiiiiieic et st 1-4
1.3 HOW t0 USE thiS DOCUMENT ......c.oiiiiiitiiiiiteiee e 1-5
1.4 SIMP UPAALE VISION ..ottt et b ettt nne s 1-6
1.5  Shoreline Master Program GOalS .........c.ccoviiieiiiiiiiie e st 1-18
1.6  Applicability
1.7  Exceptions to Applicability
1.8 Jurisdictional Limits
19
1.10
111
1.12
1.13
1.14

2.1

2.2

2.3

24

2.5

2.6

2.7

2.8

29

BasSiS O the DESIGNALIONS.........eiveiiieiii it ere s 2-1
Shoreline Environment Designation Map.........ccooviieieieeie et 2-1
AQUALIC DESIGNATION (A) ...tiitiiie ittt ettt be et e et e s beere e besbeesrestaeneeeas 2-2
Natural DesigNation (N)........ooeoreieieiiier e ere s 2-4
Resource Conservancy Designation (REC) ........ccoiiiiiiiiiriie e 2-6
Shoreline Residential — Conservancy Designation (SRC) .........ccoocvvieiiieeie i 2-8
Shoreline Residential — Intensive Designation (SRI)........cccoviiiiiiniiiins e 2-10
Marine Waterfront Designation (MWWT) ..o 2-12
Allowed Uses in Each Shoreline Environment Designation...........cccccocvviieenieenieenieesnesineeneeens 2-16

November2014September 2017 i




Clallam County SMP - Planning Commission Recommendation

Chapter 3  Policies and Regulations for Specific Shoreline Uses and Developments....... 3-1

Bl AGEICUITUIE .t bbbt b e bbb n e e nre s 3-1

B T I N o o] FTor= o1 1Y SRS 3-1

3141 POIICIES .ttt bbb bbb bbb et 3-1
3.1.2 R CTo U] 1] OSSPSR

3.1.3  Application Requirements

3.2  Aguaculture

3.2.0  Applicability ..o e
3.21 POHICIES ..o esmme e el
3.2.2  Regulations — Ge
3.23 Regulations —|\Ca
3.24 s — Fir
3.25 on Requi
3.3 Commercial and’Industrial DeVelOPMENL ............ccoiiiiiiiiiiicc e 3-13
3.3.0  APPHCADIIITY vt 3-13
3.3 PONICIES ..ttt ettt 3-13
3.3.2 REGUITIONS ...ttt 3-14
3.3.3  Application REQUITEIMENTS. .......cuiiiiitiriiiie ettt 3-16
34 FOTESE PIACTICES ...ttt bbbttt bbbt 3-17
3.4.0  APPHCADIIILY .oooveciicecece e e re e nas 3-17
3.41 POLICIES ...ttt 3-17
3.4.2 LT o U] F 1] USSR 3-17
3.4.3  Application REQUITEIMENTS. .......cuiiiiiiriiiie e 3-19
TS V1101 oo TS TSSO P PP PPPPR PSP 3-19
3.5.0 APPHICADIIILY ..o s 3-19
3.51 POIICIES ... 3-19

ii September 2017Nevember 2014




Clallam County SMP - Planning Commission Recommendation

3.5.2 ReguIAtioNs — MINING ..ottt re e 3-19
3.5.3 Regulations — Mining on Marine and Lake Shorelings...........cccocvvvveviieivc v, 3-20
3.5.4  Regulations — Mining on River and Stream Shorelings..........cccoccvvevievivevciie i, 3-20
3.5.5  Application REQUITEIMENTS. .......ccoiiiiiiriiirerieieee e 3-22
38 PAIKING .ttt 3-22
3.6.0  APPHICADIILY ..o s 3-22

3.6.1 0] 1103 1= PRl AU

3.6.2 Regulations
3.6.3  Application Requirements

3.7 1o =T 1[0 o IO PR AU VOURUNY AP cu IUURTOUNY UTPPR SRR 3-24

3.7.0  Applicability ... it e el 3-24

3.71 Policies. i N, 3-24

3.7.2 Regulations

3.7.3  Applic

3.8 Residential Develop

3.8.0  Applicability

3.8.1 POLICIES ...ttt 3-28
3.8.2 RegUIALIONS — GENEIAL..........cviiieciece et sre b s re s 3-28
3.8.3  Regulations — ACCESSONY STIUCTUIES........c.eiueieieiieiesiiste sttt 3-30
3.8.4  Regulations — Land DiVISIONS .........cccuriiirierieieisisisie sttt 3-31
3.8.5  Application REQUITEIMENTS. .......coiiiiitiriiiie e 3-32
3.9 RESIOTALION ...ttt bbbt 3-32
3.9.0  APPHICADIILY ..o s 3-32
3.91 POIICIES ... 3-32
3.9.2 REGUIBLTIONS ... 3-33
3.9.3  Application REQUITEIMENTS. .......ccoiiiiiiiireieeee e 3-34

November2014September 2017 iii




Clallam County SMP - Planning Commission Recommendation

KT8 TS o PSS SSPS 3-34
3.10.0  APPHICADIILY ..o s 3-34
u10.T  POLICIES ... 3-34
3.10.2  REQUIBLIONS ...ttt 3-35

3.10.3 Application Requirements
311 TraNSPOITATION ...ttt bt e E e et bRt R e
3.11.0 Applicability
3411 POlICIES ..o e

3.11.2 Regulations — Design and Op

3.11.3  Application Requi

3.12  Utilities

3.12.0
3.121
3.12.2
3.12.3
3.12.4 Regulations — Electrical Energy and Communication SyStems.............ccccceevevvveveieeinenne. 3-44
3.12.5 Regulations — Essential Public FaCIlities ............cccoeviiiiiiie e 3-44
3.12.6 Regulations — Off-shore Wind /Tidal Energy SYStems........c.ccccoveiieveiecvicnie e, 3-44
3.12.7 Regulations — Oil, Gas, and Natural Gas TranSmiSSiON ...........ccccveveereriverieriesieereseseenees 3-45
3.12.8 Regulations — Municipal / Public Sewage SYSIEMS ..........cccoereieiiriinineneseneeeeeeiees 3-45
3.12.9 Regulations — Solid Waste FaCIlIties............ccceveiiiiiiiiiceeee s 3-46
3.12.10  Regulations — Stormwater FACIHItIES ...........coeiiiiiiiiiiiereee s 3-46
3.12.11  Regulations — PUBIIC Water SYSIEMS ..o 3-47
3.12.12  Application REQUITEMENTS. .......viiiiriireieeee s 3-47
Chapter 4  Policies and Regulations for Shoreline Modifications............cccocevcvvieivenene. 4-1
41 BEACH ACCESS STIUCTUIES ...ttt 4-1

iv September 2017Nevember 2014




Clallam County SMP - Planning Commission Recommendation

4.4.0  APPLCADIIILY oo e ra e 4-1
411 POLICIES ... 4-1
4.1.2 R0 U] 1] USSR 4-1
4.1.3  Application REGUITEMENTS. ........oiiiiririeiieieee e 4-2
4.2  Boating FacilitieS and IMOOTAQE ........coviiiiiririeieee e 4-3
4.2.0  APPHCADIIILY .ovieieieeeee e 4-3

4.21 0] 103 1= TRl IR

4.2.2 Regulations — Marinas
4.2.3 Regulations — Boat Launches

4.2.4 Regulations — Piers, Docks, and Floats, Non-residentiall.......aiii bt 4-6

4.2.5 Regulations — Piers, Doeks, Floats, and Lifts,/Accessory to Residential Development ....4-8

4.2.6  Regulations

4.2.7  Application Requireme

431 POIICIES ..ttt 4-12
4.3.2 Regulations — DIEAGING ......ccveieiieie ittt s re et e te e sreera e b sre e 4-12
4.3.3 Regulations — Dredge Material DiSposal ............ccovveiiiiiiiiiicicce e 4-13
4.3.4  Application REQUITEIMENTS.......coiiieiiie ettt sttt sttt sre st sre et et sae e 4-14
4.4 Flood Hazard Management and Flood Control StruCtures...........ccccevviveveiecicse e 4-15
4.4.0  APPHCADIITY .ooviiiieiee e 4-15
QA1 POLICIES ...ttt bttt b bbbttt e et es 4-15
442 REGUITIONS ...ttt 4-16
4.4.3  Application REQUITEMENTS. ........ciiiiiriiiee e 4-17
4.5 In-stream and IN-WAter STTUCLUIES.............ooirriieieieise s 4-18
4.5.0  APPHCADIILY ..ooveeiieece e 4-18

November2014September 2017 v




Clallam County SMP - Planning Commission Recommendation

451 POLICIES ... 4-18
4.5.2 Yo U] 1T ] SR 4-19
4.5.3  Application REQUITEIMENTS.......ccviiieiiiecieie e e ettt sre et re s 4-20
4.6  Shoreline StabIlZALION ...........cciiviiiiii e 4-20
4.6.0  APPHCADIITY ..oveeieieee e 4-20

4.6.1 0] Lo =T TR 4-21

4.6.2 Regulations — GENEIAl..........ccocveiiiiiciccie e i e s e araesie s ahassrit b e sre e resre et et ere e 4-22

4.6.3  Additional Regulations — Existing Structural Shareline Armoring |......icccvvvevveveveennn 4-24
4.6.4  Additional Regulations=-Subdivisions and Existing Lots without Structures ................ 4-25
4.6.5  Additional Regu Shoreline Stabilization .«.........cccccccvveenee. 4-25
4.6.6 Additional Regu 10 TR TTTTT TP T T W O DT 4-28
4.6.7 Additional Requlations = REVEIMENTS. ....... o oottt e s et e e s e e e s aaeees 4-28
4.6.8 gulatior Breakwaters, Jetties, and Seawalls..........cccocvvevevviiviicvvciiennns 4-28
4.6.9 APPHCAtION REQUITEMENTS. ..ottt 4-29
Chapter 5 eneral Policies and Regulations ... 5-1
5.1  Existing (Grandfathered) Uses and DeVelOPMENTS.........cccciiieieieciie et 5-1
5.1.0  APPHICADIIILY .o s 5-1
51.1 POIICIES ...ttt bbbttt bbbt 5-1
5.1.2 Regulations — EXISTING USES ..ot 5-1
5.1.3  Regulations — EXiStiNG StrUCTUIES ..........ccuiiiiiriiieiiisie s 5-2
5.1.4  Regulations — EXiSting Vegetation...........ccccoererieiiininiiisie s 5-5
5.2  Clearing, Grading and FilliNg ........ccccoviiiiiiiiiiic e st 5-6
5.2.0  APPHCADIIILY ... s 5-6
5.2.1 POIICIES ... 5-6
5.2.2 REGUIBTIONS ...ttt b e e 5-6
oIRGB oV o o AN oot SR 5-8

Vi September 2017Nevember 2014




Clallam County SMP - Planning Commission Recommendation

5.3.0  APPHICADIIILY oo e 5-8
5.3.1 POLICIES ... 5-8
5.3.2 R0 U] 1] USSR 5-8
5.4  Water Quality and Water Management ..........cccoovereieiieirinise s 5-9
5.4.0  APPHCADIIILY ..o s 5-9
5.4.1 POIICIES ...t 5-10
5.4.2 o U] 1T ] OSSRyt RO

55 Archaeological, Historical, and Cultural Resources
5.5.0  Applicability

5.5.1 0] 103 1= U RRTRTURRRY AT SR

5.5.2 Regulations ..................

Chapter 6  Shoreli

6.1  Applicability

6.2 General Shor

6.3  Regulations

6.4  Regulations

6.5  Regulations — Shoreling BUFfer CIEaring ..........coovviiiiiieieie i 6-10
6.6  Regulations — Developments Allowed in the BUFFEN .........cc.coiiiiiieiii e 6-12
6.7  Regulations — View Protection Common Line BUffer...........ccoeieiiiiiiiinnecee 6-13
Chapter 7  Critical Areas within Shoreline JUrisdiCtion............cccceoviiiininniee, 7-1
T.L APPHCADIITY ..ot 7-1
7.2 General Policies for all CritiCal ATAS .........ccueriiiiiiiieriiiee e 7-1
7.3  Regulations — General Regulations for all Critical Areas...........ccoceveiviienieiie e 7-2
7.4 Regulations — Wetland Designation, Delineation, Mapping, and Classification....................... 7-4
7.5  Regulations — Wetland BUTTEIS.........cooiiiiiiiiieeee e 7-5
7.6 Regulations — Wetland Protection Standards............cccocovevieiiiiiniieeie s 7-11

November2014September 2017 Vii




Clallam County SMP - Planning Commission Recommendation

7.7  Regulations — Aquatic Habitat Conservation Area Designation and Mapping.............ccccveveae 7-13

7.8 Regulations — Aquatic Habitat Conservation Area Buffers....
7.9  Regulations — Aquatic Habitat Conservation Area Protection

7.10 Regulations — Class | and Il Terrestrial Habitat Conservation
16

7.11 Regulations — Class | and Il Terrestrial Habitat Conservation

7.12 Regulations — Geologically Hazardous Areas Designation, C

Standards.........ccovvveeiviineeennn, 7-16

Areas Designation and Mapping 7-

Areaswyiir:jandards L T-17
assification, a apping ......7-18

7.13
7.14
7.15
7.16
7.17
7.18
Chapter 8
8.1
8.2
8.3  Regulations — General Mitigation REQUITEMENTS........ccoveiiiiiieieiece et 8-2
8.4  Regulations — Compensatory Mitigation Plan CONtentS.........cccccevveieiecieiese e 8-5
8.5  Regulations — Wetland Mitigation PIANS ...........cccoieiiiiiniiiieieseeeeses e 8-7
8.6  Regulations — Aquatic and Wildlife Habitat Conservation Areas Mitigation Plans.................. 8-9
8.7  Regulations — Frequently Flooded Areas Mitigation PIans ..............cccoceevveiiiecvcne s, 8-9
8.8 Regulations — Critical Aquifer Recharge Areas Mitigation Plans .............cccocvviiniieiciinnn, 8-10
Chapter 9  Shorelines of Statewide SigNIfICANCE ..........cceeiiiiiiiiiic e 9-1
LIS A Vo (o] o1 To] g ) i oo 1 o YR 9-1
9.2  Designation of Shorelines of Statewide SignifiCanCe ...........ccocoviiiiiriiiiir e 9-1
9.3  Additional Policies for Shorelines of Statewide Significance ...........ccocoeeeriiiieeieniiiereneee e, 9-2
Chapter 10  AdmINIStrative ProCeAUIES.........cccoiiiiiiiiiie it 10-1

viii

September 2017Nevember 2014




Clallam County SMP - Planning Commission Recommendation

10.1 Administrative Authority and Responsibility ..o 10-1
10.2  Permit ProviSions ant REVIEW ...........ccoiiiiiiiiieieesesesie e 10-2
10.2.0  General REQUITEIMENTS.........coiiiiiiieriet et enen 10-2
10.2.1  Substantial DevelopmeNnt PEIMILS .........ccoviiiiiiiiieiesie e 10-2
10.2.2  Conditional USE PEIMILS ........ccviviiiiiiiiiisiiiee et 10-2
F0.2.3  VAITANCES. ...ttt bbb bbb 10-3
10.2.4 Unclassified Uses
10.2.5
10.2.6
10.2.7
10.2.8
10.2.9
10.2.10  Fees
10.2.11  Trans
10.2.12  Perm

10.3  Permit Appl

10.3.0 Minimum Permit Application REQUIFEMENES .......ccecviiiiiiciicece e 10-8
10.3.1  BUIAEN OF PrOOT ...t 10-9
10.3.2  Pre-appliCation IMEELING .......cuoiiiitiriiiteieeeee et 10-9
10.3.3 Notice of Application and Permit Application REVIEW ............cccovviiirinineneicieene 10-10
10.3.4  PUDIIC HEAMNNGS ...viieiieee e 10-10
10.3.5 Notice of Decision, Reconsideration, and Appeal ...........cccocevviiiiiniinencneeceee 10-10
10.3.6  Third-Party REVIEW ........cviiiiiiiiie i 10-11
10.3.7  Initiation Of DEVEIOPMENT .........oiiiiiiecee e 10-11
10.4 Remedies and ENFOrCEMENT .........coocv i 10-11
10.4.0 Permit Rescission and ModifiCation ............ccccooviiiiriiineicce e 10-11

November2014September 2017 ix




Clallam County SMP - Planning Commission Recommendation

10.4.1  Violations and PENAITIES.........ccocviiiiiiiiii e 10-12
10.4.2  REMEAIES ..ottt bbbt 10-12
0 e 1 TS o L=t o] SRS 10-13
10.4.4  ADAIEMENT ....oiiiiieie et 10-13

10.5 State Environmental Policy Act (SEPA) Compliance
10.6  Master Program AMENAMENTS ........cccoeiiiireieieieise et Tir e snesne e ene e

Chapter 11 Definitions ........ccccvvviveiiiieiese e

LIST OF FIGURES

Figure 1-2. The
and other rivers|(Photo: Clallam COUNTY) ..\ ... oo et e reee e 1-7

()
o
—
=,
>
c
[¢0]
~—
o
D
>
N
o
<
S
w
Z
>
«
o
>
—+
=0
(¢}
w
S
o
<
(@]

Figure 1-3. Forests, e of the Calawah and Bogachiel rivers, provide shade, large
woody debris and ot e Photo: ECology, 2007) .....ccoeeeieieiisiniseseseseeeeeeeees 1-7

Figure 1-4. Effective regulations can help ensure new developments are located and designed to maintain
healthy stands of riparian vegetation and prevent and minimize adverse impacts on the shoreline
environment (p

Figure 1-5. Abundant kelp on Bullman Beach contributes to a healthy nearshore environment for fish and
wildlife (Photo by A. MACLENNAN) ........ciiiieic ettt b e be e e s besteesbesre e e e 1-9

Figure 1-6. Sediment delivery and transport processes - bluff erosion, landslides and littoral drift help to
sustain beaches and spits (Source: King COUNLY) .....oo.oiiiiiiiiiiinise e 1-10

Figure 1-7. Left: One of the many “exceptional” feeder bluffs along the Strait of Juan de Fuca, Southeast
of Dungeness River (photo: A, McLennan). Right: Small forage fish eggs on gravel beach. Forage fish are
a critical part of the diet for salmon and other species in the Strait of Juan de Fuca (photo: M. Clancy)1-10

Figure 1-8. BIluff erosion threatening homes along Cypress Circle, west of Dungeness Spit (Source: R.
N[0 o] 01510 ] o) ISP PRSRPRPUN 1-12

Figure 1-9. Erosion at base of bluff contributing sand, cobble and gravel to the nearshore. Erosive forces
could become more severe in the future due to climate change (Photo by A. MacLennan).................... 1-13

Figure 1-10. Evidence of recent landslide activity near Shipwreck Point (Photo by A. MacLennan) ....1-14
Figure 1-11a-d. Channel migration areas are potentially hazardous areas and development within these

areas should be avoided to reduce safety risk and prevent ecological impacts (From the Dungeness Flood
Hazard Management Plan; sketches by Amanda Kingsley, used with permission) ..........c.ccocceevvvneene. 1-15

X September 2017Nevember 2014




Clallam County SMP - Planning Commission Recommendation

Figure 1-12. Locating new developments outside of channel migration zones will help prevent situations
like this which occurred during a recent Dungeness River channel migration event (Photo: Randy
JONNSON) ..t E e R et 1-16

Figure 1-13. The County and partners are moving existing developments outside of channel migration
zones to prevent potential human and property harm; this project along the Lower Dungeness River also
allowed for riparian and floodplain restoration (Photo: Clallam County) .........cccccocvininiicninciceee, 1-16

Figure 1-14. The natural setting at Lake Pleasant (Photo: Google Earth) ..........cccccoocvvviieivccicie i, 1-17

Figure 2-1. Juxtaposition of the Aquatic and upland (shoreland) designations on a typical waterfront
parcel (the location of the OHWM needs to be determined in the field) .........cccccoooveiiiiiiiii e 2-4

Figure 2-2. Typical Examples of Shoreline Environment Designations on lakes, riv
N ClAllAM COUNLY ..ot sre e e e be e T e e e areennenre e

Figure 5-1. Preferred techniques for non-destructive thinning and pruni

Figure 6-1. Buffer widths for the Natural Designation......J.....c....h........

Figure 6-2. Buffer widths for the Resource Conservancy/ designation .

Figure 6-3. Buffer widths horelin i i ervancy

LIST OF TAB
Table 2-1. Residential Development: Permitted Uses, Conditional Uses, and Prohibited Uses for Each
Shoreline ENVIironment DESIGNAtION ........ccviiiiiiiiiiiiic ettt sttt st st be et s beeraesbesae e 2-17

Table 2-2. Non-Residential Uses: Permitted Uses, Conditional Uses, and Prohibited Uses for Each

Shoreline ENVironment DESIGNATION ..........ooviiiiiiiiieieiereeeee et 2-18
Table 6-1. Shoreline Buffer Widths (in feet) by Environment Designation ............ccccoevevvevieiiecveieennenne. 6-5
Table 6-2.  Critical Area BUFFEIS ......c.ooviiiiiiecie e 6-6
Table 7-1. Categories OF Prop0SEa USE ........ccooiiiiiiiiiieieieesesie sttt 7-6
Table 7-2. Wetland Buffers for Low Impact Land UsSes............coooviiiiiiiiiiiiiiiiiiiieeiieee e 7-7
Table 7-3. Wetland Buffers for Moderate Impact Land Uses...............oooiiiiiiiiiiiiiiiiee, 7-7
Table 7-4. Wetland Buffers for High Impact Land Uses.........c.oiiiiiiiiiiiiiiiieieeeeeeeean 7-8
Table 7-5. Required Measures to Minimize IMpacts...........oooveiuiiiiriiiitiiiie e, 79

November2014September 2017 Xi




Clallam County SMP - Planning Commission Recommendation

Table 7-6. Aquatic Habitat Conservation Area Buffers for Type S, F, Np, and Ns Waters................... 7-14
Table 7-7. Landslide Hazard Area Minimum Buffer Standards........................ooooiine. 7-21
Table 8-1. Wetland Mitigation Ratios. ..........oiiiiii e 8-8

Exhibit A. Shoreline Environmental Designations

Exhibit B. Shoreline Checklist & Statement of Exemption Form for Ensurimy with SMP
Policies and Regulations and No Net Loss Policy.

Xii September 2017November2014




Clallam County SMP - Planning Commission Recommendation

Chapter 1 Introduction and Overview

The following is an overview of the Shoreline Master Program (Program or SMP) with background
information on how it was developed, a brief explanation of its general format, and tips on procedures for
using this document for a proposed shoreline development project.

1.1 Background Information

Clallam County is updating the SMP to improve protection of the shoreline environments and ensure their
continued use and enjoyment. The update is also required by the Shoreline Management Act of 1971 (Act
or SMA; RCW 90.58) and Chapter 173-26 of the Washington Administrative Code (WAC 173-26). The

Shoreline Management Act. Ultimately Ecology must approve Clalla
can take effect’.

of Clallam County.

The Shoreline Manage
particularly dependent

e Promote publi

e Protect shoreli

A major concept in the protection of ecological functions is “no net loss.” According to the SMP
Guidelines:

“...Local master programs shall include regulations and mitigation standards ensuring that each
permitted development will not cause a net loss of ecological functions of the shoreline; local government
shall design and implement such regulations and mitigation standards in a manner consistent with all
relevant constitutional and other legal limitations on the regulation of private property. Local master
programs shall include regulations ensuring that exempt development in aggregate will not cause a net
loss of ecological functions of the shoreline.” (WAC 173-26-186 (8b))

No net loss means that where environmental impacts will occur, efforts must be made to mitigate or off-
set those impacts to maintain baseline environmental processes and functions.

1 . . . . .
Consequences for failing to achieve Ecology approval in a timely manner could result in legal challenges or other
adverse circumstances. Ultimately, the State could step in and update the SMP for the County.

November2014September 2017 1-1
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There are many steps to the SMP update process (Figure 1-1). At the beginning of the process, the County
prepared a Consistency Review to identify and consider which if any of the existing SMP policies or
regulations needed to change. The results are presented in the Consistency Review Report (July 2011).
The Consistency Review identified several areas where the SMP could be improved to be more consistent
with current State requirements, to enhance clarity and readability, and/or to address likely future
development scenarios.

Clallam County also conducted a series of public forums, interviews, and workshops to talk with citizens
about their goals and visions for shoreline management. The results are documented in two reports: the

characterization report (ICR) on all freshwater ang

were prepared to coverCounty shore :
Draining to the Strait of Juan de Fuca

dealing with pertinent sherelines of the state. The data sources are identified in the ICRs.

The ICRs include a Geographic Information System (GIS) database. This GIS will link the inventory
information to parcels and applicable goals, policies, and regulations, and it will be updated as additional
data become available. The GIS database was also used to update the Shoreline Environment
Designations (SEDs) that apply to each shoreline segment. The SEDs provide a system for managing
shorelines with similar ecological characteristics and land use patterns in a similar manner.

The ICRs will be used to administer the SMP as they provide pertinent information on baseline ecological
conditions that need to be protected and maintained over time. The County will rely on the ICRs as well
as other scientifically valid pertinent plans, studies and analyses that describe the shoreline environment
when making permitting decisions. The ICRs and other background documents were developed during a
three-year long SMP update process, which included multiple steps (Figure 1-1).

Clallam County convened a SMP Update Committee that met 13 times from April 2011 to April 2013.
The SMP Update Committee provided input and review in the development of two earlier Draft SMPs
released in February 2012 and November 2012. The County held regional public information meetings
between 2011 — 2013 at key points as well as made presentations to interested groups and organizations
on the SMP update. Public comments were also received by mail and email on earlier SMP drafts.

In November 2014, county staff presented a revised Draft SMP_(November 2014) to the Clallam County
Planning Commission. The updated 2014 Draft SMP _considered input from SMP Update Committee and
comments received from Ecology and other agencies, organizations, and the public; state SMP
Guidelines; and was reorganized with the intent to ease administration and ability of the public to locate
standards that may be applicable to a shoreline use or development. The County conducted regional
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public forums on the 2014 Draft SMP in Sequim, Port Angeles, Sekiu and Forks in January 2014. The
forums were followed by Planning Commission regional public hearings within these same communities
in February 2015.

The Planning Commission reviewed the 2014 Draft SMP and comments received at 19 reqular-meetings
held between March 2015 and April 2016. Based on these deliberations, a revised Draft SMP (June 2017)
was presented by County staff to the Commission for their review. The revised 2017 Draft addressed
Commission direction for revisions and areas for further evaluation and update to the 2014 Draft SMP. It
also included recommended revisions by County staff to clarify intent, further consolidate and organize
standards, address inconsistencies, and correct errors (e.q., code references).

The Planning Commission reviewed the revised June 2017 Draft SMP at 7 regular-meetings held between
June and September 2017. At their September 20, 2017 reqular-meeting the Commission forwarded
recommendation to approve the June 2017 Draft SMP with revisions to the Board of Clallam County
Commissioners (BOCC). This Draft SMP (dated September 2017) represents the recommendation of the
Planning Commission to the BOCC to update and replace the 1976 SMP (as amended) and Title 35 CCC.
The BOCC will review and hold a public hearing(s) on this SMP prior to adoption of a_final SMP. The
final SMP adopted by the BOCC will be submitted to the Department of Ecology for state review and
approval and subject to additional public review.

SMP related support documents, summary of public outreach efforts, and public comm%ﬂeceived are
available for viewing Ms MP Update website
http://www.clalIam.ne| andUse/S \ P.htm

~ N\ | -

Develop Community Vision

Figure 1-1. The Steps to the Shoreline Master Program Update Process

w
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1.2 Program Content and Format

The Clallam County SMP includes goals, policies, and regulations for shoreline management. The goals,
policies, and regulations provide direction to County planning staff and to shoreline users and developers
on how to implement the state Shoreline Management Act (RCW 90.58) and its implementing rules in
Washington Administrative Code (WAC) 173-26 at the local level. The SMP is intended to protect
shoreline resources while allowing appropriate use and development of shoreline areas. The SMP is
organized as separate chapters, which collectively will become Title 35 of the Clallam County Code
(replacing the existing Title 35). Here is what each chapter of the SMP contains:

Chapter 1 contains a preamble and describes general goals of the SMP, which are largely based on the
pnnupals of the Shorellne Management Act and the feedback collected duri g the community visioning

' .over which the Program
and|regulations.

development may vary depending on the shoreline environment designation assigned to that parcel. A
single development proposal may involve multiple uses and therefore may be subject to more than one set
of policies and regulations. An example is a residential use that also involves construction of a private
dock.

Policies are aspirational statements that are meant to be general or broad in scope. Policies are typically
phrased using the word “should.” Regulations flow from the policies and define the conditions under
which shoreline development or use is allowed or not allowed. Policies give context to the regulations and
aid in their interpretation. Here is an example:

Policy: The County should take active measures to preserve unarmored shorelines and prevent
the future proliferation of bulkheads and other forms of structural shoreline stabilization.

Regulation: Use of a bulkhead, revetment or similar shoreline armoring to protect a platted lot
where no primary use or structure presently exists shall be prohibited.

Chapter 4 contains policies and regulations for specific types of shoreline modification such as shoreline
stabilization and dredging. These modifications can have significant effects on the shoreline environment
and require very specific policies and regulations.

Chapter 5 contains general policies and regulations that apply to all types of use and development within
shoreline jurisdiction including policies and regulations for “grandfathered” uses and development.
Chapter 6 contains the shoreline buffer and vegetation conservation standards to which all developments
must adhere. Chapter 7 has specific protections for critical areas located within shoreline jurisdiction.
The shoreline-specific critical areas regulations are similar to the existing critical areas regulations in
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Clallam County Code 27.12, but contain many revisions that reflect the best available science and ensure
consistency with the Shoreline Management Act. Chapter 8 describes the standards that shoreline uses
and developments must meet to achieve the no net loss requirements of the Shoreline Management Act.

Shorelines designated as shorelines of statewide significance (SSWS) by the Shoreline Management Act
(RCW 90.58) are listed in Chapter 9, along with policies for their use. Shorelines of statewide
significance are major resources from which all people of the state derive benefit. These areas must be
managed to ensure optimum implementation of the Act’s objectives.

Chapter 10 addresses the administration of the Program. This chapter contains procedures and review
criteria for substantial development permits, conditional use permits, and shoreline variances.

Chapter 11 provides definitions for important terms used throughout the document.

1.3 How to Use this Document

federal agencies. Ultimately, it is your
applicable laws.

To find out # what Prome

permitted-by-the Program, first\detetmine what type of/ use ordéveloprment best describes it. All shoreline
activities can be identified by a\parti‘cular use\and r’ha\/ alsb inclide a development. To summarize the
definitions in Chapter 11:

e Development includes structures and other tangible evidence of a shoreline activity, while a
e Use refers more to the im/ended purpose of a development activity or to a non-structural or
intangible shoreline/a&ivity.

For example, an observation blind along with the clearing and grading required for siting are types of
development related to bird watching as a passive recreational use. Also consider if the type of use is
water-oriented or not. The three categories in order of priority are: water- dependent, water-related, and
water enjoyment. While some uses that are not water-dependent are still preferred, all shoreline use and
development activities must comply with the Program even if a permit or letter of exemption is not
required. Chapters 3, 4 and 5 address the most common and anticipated shoreline activities.

Next, determine which shoreline environment designation applies to your site (see Exhibit A). Then check
to see if the environment designation policies and regulations in Chapter 2 allow the proposed use (refer
to Tables 2-1 and 2-2). Your proposal may be permitted, allowed only as a conditional use, or prohibited.
It may also require a variance if you cannot meet the dimensional requirements such as shoreline and
critical area buffers (see Tables 6-1 and 6-2), height limits, etc.

Although your proposal may be permitted by the Program, or even exempt from specific permit
requirements, you must comply with all relevant policies and regulations of the entire Program. Review
Chapters 3 and 4 to learn about policies and regulations specific to your proposed use. Review Chapters 5
through 8 to learn about buffers and setbacks, clearing and grading, vegetation conservation, and other
requirements that may apply to your project. The County may require you to complete special studies or
analyses prior to implementing your project. If your proposal is found to have unavoidable adverse
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impacts on shoreline function or processes, based on the terms of this Program, you will be required to
provide mitigation to offset the impacts so that the net effect of your proposal is neutral.

For development and uses allowed under this Program, the County must find that the proposal is
generathy-consistent with the applicable policies and regulations. When your proposal requires an
approval typically, a permit or statement of exemption, submit the required application materials to the
BEBb-Permit-CenterClallam County Department of Community Development. Processing of your
application will vary depending on its size, value, and features. Contact the Clallam County Department
of Community Development for additional information.

1.4 SMP Update Vision

water-dependent uses.

Clallam County|has @}s}ed hese g for the/benefit of residents and visitors alike for over 40 years.
During this time, County residents have\witnegssed the passage of the Growth Management Act (GMA),
County adoptlon of a County Critical Areas Code under the GMA to protect sensitive areas (wetlands,
geologically hazardous areas, aquatic and wildlife habitat conservation areas, frequently flooded areas,
and critical aquifer recharge areas), regional watershed planning initiatives, the start of the Elwha River
ecosystem restoWe Dungeness River instream flow rule-making process, new National Flood
Insurance Program requirements, significant public and private investments in salmon recovery, and a
variety of other events. Despite the changing social, political, and economic circumstances, the County’s
original Shoreline Master Program has never been comprehensively updated . . . until now.

Through all these changes, the County’s shoreline resources remain in relatively good condition overall.
Development in the western part of the County is generally sparse and, in many ways, the shoreline
ecosystem functions much as it has for decades. The fact that salmon runs in most of the rivers that drain
to the Pacific Ocean have not been federally listed as threatened or endangered is evidence of the good
stewardship of shoreline property owners, government agencies, Tribes and citizens.

Fishing organizations consider the rivers of western Clallam County to be among the most productive and
pristine in the state (Figure 1-2). Effective land use regulations provided through the Shoreline Master
Program will help protect the riparian corridors and in-stream habitats that sustain these salmon runs,
preserving these important resources for future generations.
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Figure 1-2. The SMP can help ensure that future generations will continue to enjoy fishing on the Sol Duc and
other rivers (Photo: Clallam County)

Conditions are more variable along the shorelines in the central and eastern parts of the County. Many of

the rivers draining into the central Strait have degraded floodplains or blockages that prevent salmon from
migrating to upstream spawning grounds. The County is working with Tribes, timber companies, property
owners, and state resource agencies to restore parts of the Lyre River, Twin Rivers, Salt Creek, and Morse
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Creek to improve habitat and allow these rivers to meander naturally across their floodplains. The
Shoreline Master Program promotes and encourages these types of shoreline restoration efforts.

A major restoration effort is now underway on the Elwha River. Largely unimaginable when the
Shoreline Master Program was first adopted, demolition of the Elwha dams creates the first opportunity to
witness the “recovery” of a major river ecosystem. It also creates tremendous uncertainty for the residents
who live downstream. Property owners and scientists alike acknowledge the need to monitor and respond
quickly to changing conditions in the years following dam removal. Lessons learned on the Elwha River
will improve and inform our ability to manage and restore other large rivers in Clallam County.

Another major restoratlon effort is underway on the lower Dungeness Rlver vhere efforts — mcludmg

these issues by ensuring that new developments are located and designed to minimize adverse impacts on
the environment and by reducing the potential for conflicts between adjoining land uses (Figure 1-4).

Figure 1-4. Effective regulations can help ensure new developments are located and designed to maintain
healthy stands of riparian vegetation and prevent and minimize adverse impacts on the shoreline
environment (photo: Ecology)

R TI008 O 10 AM
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The marine shorelines of Clallam County are special in many ways. The Strait of Juan de Fuca is a vital
passageway for goods and materials as well as a critical migratory corridor for salmon and other species.
Chinook salmon and Hood Canal summer chum, two federally threatened species, are among the many
culturally and economically important species that migrate to and from the ocean through the Strait.
These species forage and rear in the eelgrass and kelp beds that predominant in the nearshore
environment. The abundant eelgrass and kelp beds that occur from Sequim Bay to the Makah Reservation
are part of what makes the County’s nearshore environment so ecologically valuable and worthy of
continued protection (Figure 1-5).

Figure 1-5. Abundant kelp on Bullman Beach contributes to a healthy nearshore environment for fish and
wildlife (Photo by A. MacLennan)

Clallam County’s beaches Lo%ld ot eM

ithout the adjoining bluffs that provide the sands and gravel
materials that make up|the beach/surface (Figure 1-6). The steep bluffs and rocky shores along the Strait
supply sediments that build-beaches and spits, including Dungeness Spit—the longest natural sand spit in
the United States—which is nourished by the “feeder bluffs” to the west. The beaches and spits become
spawning grounds for smelt, sand lance, and herring (Figure 1-7). They are also treasured places for
surfing, beachcombing and other forms of recreation. A recent (2013) study of feeder bluffs in Clallam
County conducted by scientists from the Washington Department of Natural Resources, the Coastal
Watershed Institute and Western Washington University confirmed that beach sediment from feeder
bluffs play an important role in maintaining habitat for forage fish. The study authors suggest that feeder
bluffs be managed conservatively because loss of sediment supply to the nearshore, due to in-river
damming and shoreline alterations, results in significantly larger and more variable beach sediment at the
drift-cell scale. They note that protecting the role of feeder bluffs in nearshore habitat restoration practices
is a high priority.
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Figure 1-6. Sediment delivery and transport processes - bluff erosion, landslides and littoral drift help to
sustain beaches and spits (Source: King County)

Figure 1-7. Left: One of the many “eLc/epti al” feeder bluffs lohg/etje Strait of Juan de Fuca, Southeast of
Dungeness River (photo: A, McLennan). Right. Small forage fish-eggs on gravel beach. Forage fish are a
critical part of the diet for salmomn and other/species in

As part of the Shoreline Master Program update, Clallam County conducted a first-ever, comprehensive
inventory and assessment of marine bluffs along the Strait of Juan de Fuca (see the March 2012 Shoreline
Inventory and Characterization Report for WRIAs 17-19). Using a combination of field investigation and
aerial photo interpretation, coastal geologists mapped and categorized the bluffs based on their geologic
characteristics and contribution to sediment input. The mapping revealed high variability in the range of
geomorphic conditions and the relative distribution of the different shore types found along the marine
shore. The bluff characteristics vary due to the relative range of exposure/fetch, contrasting
lithology/stratigraphy, sediment transport rates, drift cell lengths, and the influence of large-scale rivers
systems including the Dungeness, Elwha, Salt Creek, Lyre, Twin Rivers, Pysht, Hoku, Clallam and Sekiu
rivers. The mapping highlights three different types of feeder bluffs: talus bluffs (mainly Western Clallam
County), feeder bluffs and “exceptional” feeder bluffs. The “exceptional” feeder bluffs (mostly located
between the mouth of Morse Creek and the base of Dungeness Spit, between Kulakala Point and Gibson

| Spit, and along the Miller Peninsula) are most rapidly receding bluff type. The bluff mapping and
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characterization allow Clallam County to tailor the shoreline regulations to protect the areas that are most
critical to the marine sediment supply.

The eroding bluffs that are essential to beaches and spits can also be a source of anxiety to waterfront
homeowners. The primary driver of bluff recession in Clallam County and other parts of the region is
wave attack at the toe or base of the bluff. Clallam County bluffs are also subject to landslides, triggered
primarily by forces acting on top of the bluffs, making them inherently unstable. There is widespread
evidence of erosion and landslides, both recent and historic, all along the Strait of Juan de Fuca. Some
areas are more prone to erosion than others. Erosion rates in the range of 3 feet per year have been
documented west of Dungeness Spit. As a result, a home site that was 131 feet landward of the edge of
the bluff in 1956 is now a mere 28 feet from the edge (Figure 1-8). Some residents actively consider
moving their houses back from the edge of the retreating bluffs for fear of losing their homes in a
catastrophic event. More residents may face similar decisions in the coming years
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Figure 1-8. Bluff erosion threatening homes along Cypress Circle, west of Dungeness Spit (Source: R.
Johnson)

Future Home Site
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The threat of erosion and landslides will continue to pose challenges to developments along the bluffs
(Figures 1-9 and 1-10). These challenges could intensify in the future as the effects of climate change and

sea Ievel rise become more apparent Ihe—mpheaﬂen&ef—elmﬁe—eh&ng&a#e—petenﬂal@—seneus—and

osive forces
an)
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Figure 1-10. Evidence of recent landslide activity near Shipwreck Point (Photo by A. MacLennan)
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Flooding and channel migration pose serious threats to
citizens and property in Clallam County (Figure 1-11, a
through d). Channel migration is a natural process that has a
dramatic effect on freshwater rivers and streams and the
people who live near them. River channels naturally move
across and sometimes outside of their mapped floodplains
by eroding the outside banks of a meander bend, or through
channel avulsion. This can create very hazardous situations
for development within the channel migration zone, which
can be damaged or destroyed by gradual or sudden channel
shifts (Figure 1-12).Where vegetation along the river has
been removed, the risk of channel migration is generally
greater.

Already, the County has worked with partnering agencies to
identify and move at-risk structures from the floodplain
along the Dungeness River, and have done so in a way that
maintains ongoing use of the structure (Figure 1-13). These
efforts have occurred concurrently with ecological
restoration.

The extent of a channel migration zone is difficult to
accurately determine at a site- or parcel-scale; an in-depth
study of an entire river reach by a professional
hydrogeologist is required for accurate mapping. The
CountyDepartment of Ecology has documented and mapped
many areas that are subject to potential channel migration
and-fleeding- along shorelines and the Jamestown S’Klallam
Tribe has mapped potential CMZ’s for the Dungeness River.
anrdThe County has used thatthis information to inform the
development of the policies and regulations in this Program.

Figure 1-11a-d. Channel migration areas are potentially
hazardous areas and development within these areas should be
avoided to reduce safety risk and prevent ecological impacts
(From the Dungeness Flood Hazard Management Plan;
sketches by Amanda Kingsley, used with permission)

November2014September 2017

1-15




Clallam County SMP - Planning Commission Recommendation

Figure 1-12. Locating new developments outside of channel migration zones will help prevent situations like
this which occurred during a recent Dungeness River channel migration event (Photo: Randy Johnson)

In the future, more tough’choices must be made about how to manage these areas and minimize risks to
people, infrastrueture and property. The Shoreline Master Program includes policies and regulations to
limit new development in floodplains and channel migration zones, which helps keep these habitats intact
and keeps people and property out of harm’s way (Figure 1-13). For example, this Program is consistent
with the Dungeness River Management Plan recommendations concerning development within the

floodplain and channel migration corridor.

Figure 1-13. The County and partners are moving existing developments outside of channel migration zones
to prevent potential human and property harm; this project along the Lower Dungeness River also allowed
for riparian and floodplain restoration (Photo: Clallam County)
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Tsunami hazards are another consideration for shoreline developments in Clallam County. The
Washington State Department of Natural Resources in coordination with local emergency management
officials have developed tsunami hazard area evacuation route maps to assist coastal residents and visitors
find safer locations in case of an earthquake and tsunami. These maps are incorporated in a tsunami
evacuation information brochure available on the Clallam County Emergency Management web pages at:
http://www.clallam.net/Maps/evacuation.html

The high energy, dynamic nature of the Strait and the Pacific Coast makes most of Clallam County
marine shorelines unsuitable for docks, piers, and other offshore structures. As a result, there are
relatively few structural modifications along the marine shoreline. Relative to other marine shoreline
areas in the Puget Sound region, Clallam County has a low percentage of armoring. There are areas,
however, where natural sediment supply processes have been disrupted. One area that is armored is the

Although the basic goals of shoreline management are as relevant today as they were in the 1970s, the
realities of balancing environmental protection with public access and water-dependent use are more
complicated than they were when the original Shoreline Master Program was adopted. This updated
Shoreline Master Program reflects these realties and provides an important tool for the continued
stewardship of shoreline resources. Other tools such as ecological restoration, water cleanup plans, open
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space tax incentives, beachwatcher and streamkeeper programs, stormwater management plans, land
acquisition programs, and property owner outreach will be needed to fully realize the community’s goals
for shoreline management in the years to come.

Marine spatial planning is another important tool that is increasingly being used around the country and
world to coordinate decisions for coastal and ocean environments. Marine spatial planning uses data on
the location of important marine resources, human activities, and other key components to determine the
most appropriate locations for particular uses to achieve ecological, economic and social objectives. In
March 2010, the state legislature enacted a marine spatial planning law to address resource use conflicts
in Washington waters. In 2012, the Governor amended the law and the legislature ided funding for
mapping, ecosystem assessment, data tools and stakeholder outreach on Washington’s Pacific Coast. The
arine Spatial

Plan.

Maintaining the value of Clallam County’s shorelings benefits Tribes whe have lived here for centuries,
hikers who enjoy the views from the Olympic Discovery Trail, fi 2 nee in Lake Pleasant,

' i h, business owners who benefit
on of this Shoreline

from tourism and, of course, shoreline property owne

Master Program is in the interest of

shorelines of Clallam County, in harmony with those uses which are essential to the life of its
citizens.

2. To provide property owners with clear guidelines and requirements for future shoreline
development and provide fair and reasonable allowances for the continued use and enjoyment
of private property.

3. To ensure, at minimum, no net loss of shoreline ecological functions and processes, and to
promote, where feasible, voluntary and collaborative efforts by government agencies, Tribes,
businesses, property owners, and other citizens to restore shorelines that have been impaired
or degraded in the past by non-natural events.

4. To respect the rights of private property owners and the rights of citizens-at-large to use and
enjoy shorelines of the state.

5. To accommodate and give priority to water-dependent uses such as aquaculture and preferred
uses such as single-family residential uses when they are consistent with the goal of
preserving shoreline ecological functions and processes, in accordance with the policy
enunciated in RCW 90.58.020.

6. To discourage development in areas where there is a documented risk of erosion, landslides,
‘ flooding, channel migration, tsunami-or other health or safety hazards.
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10.

11.

12.

13.

14.

To facilitate public access to public waters where it will not interfere with private property
rights or irreparably harm the ecological quality of those shorelines.

To maintain and protect water quality and quantity for the benefit of people, fish, and wildlife.

To complement and contribute positively to salmon recovery efforts and promote healthy and
sustainable salmon populations in the County’s lakes, rivers, and marine waters.

To preserve shorelines for water-related commerce and industry that are essential to the
County’s economy, and to discourage interference with established water-related use of
shorelines.

To channel future commercial and industrial use into shoreline areas already so utili
which lend themselves to such use.

d, or

To discourage the establishment of new non-water-oriented uses
they provide substantial public benefit with respect to publicaccess and
restoration.

or ion hen making decisionsabout shoreline

To use sound, credible, scientificdata a

use and development s, that pe reso
includes but is not limited

17-19:the Ma 12 Revised Draft WRIA 20

e August 2013 Shoreline Restoration Plan; and the
et Loss Reports.

Inventory and Characterization Report; t
SMP Cumulative Impact Analysis and No

To increase publiccawareness of tsunami hazard areas and evacuation route maps in coastal

areas. L{/ |
1.6 Applicabih

1.

The provisions of the Program shall apply to all shorelines of the state in unincorporated
Clallam County, including all freshwater and saltwater shorelines, shorelines of statewide
significance, and all shorelands as defined in RCW 90.58.030, except where this Program
makes explicit exception consistent with state law.

This Program shall apply to every person, individual, firm, partnership, association,
organization, local or state governmental agency, public or municipal corporation, or other
non-federal entity who or which:

a. Proposes any new use, activity, development or structure within the unincorporated area
of Clallam County subject to the Shoreline Management Act, as now or hereafter
amended; or

b. Proposes a change, modification, addition or alteration to an existing use, activity,
development or structure within the unincorporated area of Clallam County subject to the
Act, as now or hereafter amended.
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Federal agencies are subject to this Program and RCW 90.58, as provided by the Coastal Zone
Management Act (Title 16 United States Code 81451 et seq.) and Washington Administrative
Code (WAC)173-27-060(1).

Activities on privately owned lands (in-holdings) or any lands subject to non-federal/tribal
ownership, lease, or easement, including tribal lands owned in fee by non-tribal members that
fall within the external boundaries of federally/tribally owned lands shall be subject to this
Program.

1.7 Exceptions to Applicability

1.

This Program shall not apply to:

or individuals:

a. lands held in trust by the United States for, Indial

rdance with RCW

1gh water mark to the state boundary (the three nautical-mile limit). The waters of the
Pacific Ocean below (waterward) of the ordinary high water mark, including designated
marine sanctuaries and bedlands owned by the Washington State Department of Natural
Resources, shall be subject to this Program even where the adjacent shorelands are under
federal or tribal ownership; and

c. SegmentsofReaches of rivers and streams where the mean annual flow is more than 20
cubic feet per second; and

d. Lakes and reservoirs 20 acres and larger in area; and

Shorelands adjacent to the above -water bodies Hsted-in-a-through-e-of this-Seetion

@

_el—.8.—1-}subiect to the provisions of this Program that -Sherelandsregulated-by-this
Pregram-shall include: those lands extending landward for 200 feet in all directions as

measured on a horizontal plane from the ordinary high water mark-plus-the-full-extent-of
the-mapped-100-yearfloodplain;—aH floodways and contiguous floodplain areas landward

two hundred feet from such floodways;; all associated wetlands and river deltas;; and the
full-extent of the mapped 100-year floodplain pursuant to RCW 90.58.030 (2)(d)(i); as
defined herein, and

f._thefollewing-Shoreline jurisdiction also extends to all lands necessary for buffers to
protect critical areas and-buffers-whenthat are overlapping or otherwise coincident with
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the sherelands-shoreline jurisdiction ir-accordanee-withpursuant to RCW
90.58.030(2){e{H-and-(d)(ii).:

e determined by
osed. The

D provide site-
high/ water mark,
of shoreline

e floodplain, floodway, wetlands, feeder bluffs,
azard a igration zones and other features that may have a
determinant effect on/the jurisdictional boundaries of the Program. The database shall show
features that have-been identified by local, state and/or federal agencies using the best
available information. The map and database shall be used for planning purposes only. The
map and database shall be updated regularly as new information is made available and the
public shall have access to the information upon request.

1.9 Classification of Shoreline Uses and Developments
1. Shoreline uses and developments shall be classified as follows:

a. Permitted uses and developments — Uses and developments that are consistent with this
Program and RCW 90.58. Such uses/developments shall require a shoreline substantial
development permit per Section 10.2.1, a shoreline conditional use permit per Section
10.2.2, a shoreline variance per Section 10.2.3, or a statement from the County
Community Development Department that the use/development is exempt from a
shoreline substantial development permit per Section 10.2.5, of this Program.

b. Prohibited uses and developments — Uses and developments that are inconsistent with this
Program and/or RCW 90.58 and which cannot be allowed through any permit or variance.

c. Grandfathered uses and developments — Existing uses and developments that were legally
established prior to the effective date of this Program shall be allowed to continue without
modification, provided that redevelopment, expansion, change of-eeeupaneyuse, or
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replacement of such uses/developments shall be regulated according Section 5.1 of this
Program.

All proposed shoreline uses and development activities occurring within shoreline jurisdiction
shall comply with this Program and RCW 90.58 whether or not a shoreline permit is required.

Classification of a use or development as permitted does not necessarily mean the
use/development is allowed outright. It means the use/development may be allowed if it is
implemented according to the policies and regulations of this Program. Permitted uses and

. CHa
tlal dev
rogra

sures would be necessary if the proposal were approved. Such review shall occur prior to
any State Environmental Policy Act (SEPA) threshold determination pursuant to
Chapter 27.01 CCC, Clallam County Environmental Policy. Findings of such review may be
used to condition or mitigate the impact through the SEPA threshold determination or to deny
the proposed zoning or comprehensive plan map amendment if the impacts are significant and
cannot be mitigated.

Clallam County shall not grant any permit, license, or other development approval that is
inconsistent with the provisions of this Program.

1.10 Authority

1.

This Program is adopted under the authority granted by RCW 90.58 and WAC 173-26. The

Shoreline Management Act and this Program are exempt from the rule of strict construction
and shall be liberally construed to give full effect to its goals, policies, and regulations. This
means that the interpretation of this Program shall not only be based on the actual words and
phrases used in it, but also by taking its deemed or stated purposes into account.

In administering this Program and evaluating development proposals regulated by the
Program, Clallam County, as the Administrator, shall:

a. Make available to the public information including but not limited to: maps showing the
general location and extent of shoreline designations; maps and information describing
feeder bluffs, hazard areas such as steep slopes, landslide and erosion hazards, floodplains
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and channel migration zones; and any public data related to shoreline functions and
characteristics.

b. Confirm and make interpretations, where needed, of the regulatory boundary of the
Program and the applicability of protection standards contained within.

c. Determine whether development proposals are consistent with this Program, and grant,
deny, or condition projects as appropriate.

d. Determine if the protection mechanisms and mitigation measures proposed by
development proponents are sufficient to protect the public health, safety, and welfare
consistent with the goals, policies, and regulations of this Program.

e. Maintain and make available for public inspection all records pertaining to-certificates of
compliance or other permits granted, denied, or conditioned under this Program.

nformation
ithin

f. Coordinate review of proposals with other agencies of j
to the applicant about other required permits for,any de
shorelines.

3.  Consistent with RCW 90.58. O8D/the/Cbuntv ill conduct a
and, if necessary, revise this Pr roqram to assut/e LX \
and\qu

a. _That the Program ¢ mr:lles ap Ilca le delines in effect at the time of the
review, including th\e Shoretine Ménaq ment Act, C apter 90.58 RCW, State Master
Program Af pr&/all mendment @chdurewhﬁ\l\/las r/Pﬁqram Guidelines, Chapter 173-
26 WAC; and Shore ine Man}aqeme\mt Perrﬁlt and Enforcement Procedures, Chapter 173-
27 WALC.

s Program

b. Continued consistency [of this Program with the Clallam County Comprehensive Plan and
development requ/(atiors adopted under the Washington State Growth Management Act
(GMA), RCW/§6.70A as applicable.

3-4. The County shall periodically review the application and administration of this Program and
make adjustments as needed to ensure that the policies and regulations are being effectively
implemented with respect to state law. The County shall convene a citizen review panel to
assist in the review process and shall report the findings to the public at-large. The periodic
review schedule shall not be construed as altering or superseding any legally mandated update

requirements pursuant to RCW 90.58.080-impesed-by-the-state-legislature.
1.11 Relationship to Other Plans and Regulations

1. Uses and developments regulated by this Program may also be subject to other provisions of
the Clallam County Code, the Clallam County Comprehensive Plan, the Washington State
Environmental Policy Act (RCW 43.21C and WAC 197-11), the federal Clean Water Act, the
federal Endangered Species Act, the State Water Pollution Control Act, the State Hydraulic
Code and various other local, state, and federal laws. Project proponents are responsible for
complying with all applicable laws prior to commencing any use, development, or activity,
regardless of whether this Program specially calls for such compliance.

2. The provisions of this Program are intended to complement and not duplicate existing local,
state, and federal regulations. When development actions are subject to multiple regulations
with overlapping and complementary purposes (such as minimizing environmental impacts),
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the County shall conduct the development review process in an integrated, fair, and efficient
manner so that project proponents have a straightforward pathway for compliance.

Where this Program makes reference to any RCW, WAC, or other state or federal law or
regulation, the most recent amendment or current edition shall apply.

All County development requlations including, but not limited to, zoning, subdivision,

4:5.

1.12 Limitations and Disclaimer

1.

building, and health requlations apply in addition to this Program, except that requlation of
critical areas within the shoreline jurisdiction is accomplished exclusively by this Program.

In the event this Program conflicts with other applicable County policies or regulations, all
regulations shall apply. Unless otherwise stated, the more restrictive provisions shall prevail.

The shoreline jurisdictional boundaries depicted on the maps shown in Exhibit A are based on

the dpproximate location of the ordinary high water mark (OHWM), 100-year floodplain, and
associated wetlands. The maps are intended for planning purposes only and do not necessarily
identify or depict the precise lateral extent of shoreline jurisdiction or the location of all
associated wetlands and critical areas regulated by the SMP. Interpretation of the maps
requires professional judgment and site-specific information as to the actual physical location
of shoreline jurisdiction, floodplains, wetlands, critical areas, and other such features. The
designations assigned to each shoreline reach shall apply throughout the full jurisdictional
limits set forth by this SMP as determined on a parcel-by-parcel basis at the time a shoreline
use or development is proposed. In the event of a mapping error or discrepancy, the text of this
SMP and applicable authority of RCW 90.58 and WAC 173-26 shall prevalil.

1.13 Governing Principles

The following governing principles, along with the policy statement of RCW 90.58.020 and the principles

of WAC 173-26, establish the basic concepts of this Program:

1. Any inconsistencies between this Program and the Shoreline Management Act, Chapter 90.58,
RCW, must be resolved in accordance with Act.

2. The policies of this Program may be achieved by diverse means, one of which is requlation.
Other means authorized by the Act include, but are not limited to: implementation of
voluntary public or private restoration of shoreline ecological functions; acquisition of lands
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and/or easements by purchase or gift for protecting shoreline ecological functions and/or
increasing public access to the shoreline; and incentive programs.

3. Protecting the shoreline environment is an essential statewide policy goal. Permitted and/or
exempt development, actions taken prior to the Act’s adoption, and/or unregulated activities
can impair shoreline ecological processes and functions. This Program protects shoreline
ecological functions from such impairments in the following ways:

a. By using a process that identifies, inventories, and ensures understanding of current and
potential ecological functions provided by shorelines.

b. By including policies and requlations that require mitigation of adverse impacts in a
manner that ensures no net loss of shoreline ecological functions. The required-mitigation
shall include avoidance, minimization, and compensation of impacts in accordanice with
the policies and regulations for mitigation sequencing. -

C. _This Program and any future amendment hereto shall (@LL@ of shoreline
ecological functions and processes on a programmatic basisin accordance with the
baseline functions documented in the Clalfam County Shoreling]inventory and

Characterization Reports. )
d. By including policies and regulations th teAure at the cumulative effect of exempt

development-withnot causé a nkt Io/ss oﬁ’ shérédine \eco ogical functions,'and by fairly
allocaﬁ(q the burd\en of ad[iteésind such irrﬁ)fcts aﬁnonq development opportunities.

e. By indludi ﬁqulat'ons and requ ato;/y ineeﬁ\/\e/s s’lﬁd to protect shoreline
ecological func}tion<, and rasﬁore irr\pa{ired ecological functions where such opportunities
have been denﬁfie ) consister\'{w/itlﬂtheéhoreline Restoration Plan.

4, Regulation|of private pfoperty-to implement Program goals, such as public access and
protection of ecoloqipél functions and processes, must be consistent with all relevant
constitutional andother legal limitations. These include, but are not limited to the protections
afforded bv’fﬁe federal and state constitutions, and federal, state and local laws.

5. Requlatory or administrative actions contained herein must be implemented with
consideration to the Public Trust Doctrine, requlatory takings, and other applicable legal
principles as appropriate.

6. Regulatory provisions of this Program are limited to jurisdictional limits of this Program,
whereas the planning functions of this Program may extend beyond the shoreline jurisdiction.

7. Consistent with the policy and use preferences of RCW 90.58.020, Clallam County should
balance the policy goals of this Program along with consideration for other relevant local,
state, and federal requlatory and non-requlatory programs.

1.131.14  Severability

1. If any section or provision of this Program is declared invalid it shall not affect the validity of
this Program as a whole.
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Chapter 2 Shoreline Environment Designations

Note to Users: Each segment (or reach) of the shoreline has an “environment designation” that reflects
its existing ecological condition, land use pattern, zoning, the types of health and safety hazards that are
present (flooding, landslides, for example), geology, and other characteristics. The environment
designations, which are depicted on maps attached to this document, provide a framework for tailoring
shoreline policies and regulations to different shoreline segments based on their characteristics. This
chapter explains the designations including the criteria for determining where each environment
designation is applied and the overall management polices of each designation.

2.1 Basis of the Designations

1. All lands and waters within the jurisdiction of this Program;;;/;l%ar

shoreline environment designations, depending on the confi ion an of the parcel:

a. Aguatic

b. Natural

c. Resource Conservancy

3. The designations were assigned based upon an analysis of the following:

a. The ecological functions and processes that characterize the shoreline, the nature and type
of hazards that are present, and the extent to which the shoreline functions and processes
have been altered, as described in the March 2012 Shoreline Inventory and
Characterization Report for WRIA 17-19 and the May 2012 Revised Draft WRIA 20
Inventory and Characterization Report; and

b. Existing development patterns as evidenced by lot size, current land use, and current
zoning designation; and

c. Planned land use as indicated in the Clallam County Comprehensive Plan, Title 31 CCC,
and on the Comprehensive Plan Land Use and Zoning Map.

2.2 Shoreline Environment Designation Map

1. The shoreline environment designations are depicted on a map attached to this Program
(Exhibit A) and available through the County’s website (http://www.clallam.net) or at the
County Community Development Department.

2. The maps show the designation(s) assigned to each shoreline segment (or reach).
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2.3

The lateral extents of shoreline jurisdiction shown on the shoreline environmental designation
maps (Exhibit A) are approximate. The mapped jurisdictional extent is based on the
approximate location of the ordinary high water mark, the floodplain and wetlands that appear
to be associated with the shoreline waterbodies. Although based on the best available
information, the maps have inherent discrepancies. Therefore, interpretation of the maps
requires professional judgment and site-specific information as to the actual physical location
of floodplains, wetlands and other such features. The full lateral extent of shoreline
jurisdictional limits shall be determined consistent with Section 1.8 of this Program. The
designations assigned to each shoreline segment shall apply throughout the full jurisdictional
limits, as determined at the time shoreline development is proposed.

The breaks between each designation can be determined using coordinates-eontained in the

Changes tto the shoreline environment designations assigned to each shoreline segment (or
reach) must be approved through-a Shoreline Master Program amendment. Any Master
Program amendment shall be subject to the requirements of WAC 173-26-100 and shall
require approval by the Washington Department of Ecology. This shall not limit prudent
efforts by the’Administrator to improve depiction of the lateral extent of shoreline jurisdiction
based-on new information or minor mapping adjustments or to address areas where the
shoreline may have moved due to natural process such as erosion and accretion.

Any shoreline segment within shoreline jurisdiction that is not mapped and/or not designated
shall be designated Shoreline Residential — Conservancy or Resource Conservancy,
determined by the Administrator consistent with designation criteria of this Program, unless
the Administrator determines that the undesignated area is due to inherent discrepancies in the
mapping of dynamic shorelines which are constantly accreting and eroding due to natural
process. In such cases, the Administrator shall apply the appropriate designation based on the
criteria defined in Sections 2.3 through 2.8 of this Program and the mapping of the
surrounding areas. Changes to designations that are unrelated to localized mapping
discrepancies shall be addressed through a formal Master Program amendment.

Aquatic Designation (A)

Criteria: The Aquatic designation is assigned to all shoreline waters as described in Section
1.6 of this Program waterward of the ordinary high water mark together with their underlying
lands and their water column (Figure 2-1). For purposes of Program administration, the marine
waters shall be classified Aquatic — Straits (for the Strait of Juan de Fuca) and Aquatic —
Pacific Ocean (for the Pacific Ocean), including harbors, bays, estuaries and inlets.

Purpose: The purpose of the Aquatic designation is to protect and restore the quality and
health of marine and fresh waters and the species that depend upon them, while allowing for
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limited-modification-for-water-dependent uses and public access when located in appropriate |
areas and developed to avoid a net loss of shoreline functions.

3. Management Policies: The Aquatic environment should be managed consistent with the
following policies:

a. Except as otherwise noted, the permitted, conditional and prohibited shoreline
development, uses and modifications in the Aquatic environment are based on the
adjacent shoreline environmental designation landward of the ordinary high water mark as
shown in Tables 2-1 and 2-2, and as further prescribed by the policies and regulations of
this Program.

the Aquatic-Pacific Ocean environment are shown in Tables 2-1 and 2- d as further
prescribed by the policies and regulations of this Program. Shore f the
ordinary high water mark of the Aquatic -Pacific Ocean ated within
the Olympic National Park and Tribal Lands and are ndt subjec is Program.

c. New structures should be allowed in- or over-water only whe approved

to the minimum necessary to

support the i ater- deen t use.

e. Toredy ive i |mpac s’on shoreline functions and processes, new in-/ over-
water s . e-approved use where feasible.

f.  New in-/over wa S ouI be located, oriented and designed to minimize
interfer >e navigal and to allow for the safe, unobstructed movement of

fish and wi i at depend on the waters for migration, rearing or spawning.
g. Newin ater structures should be located, oriented and designed to minimize
impacts-on water quality, sediment delivery and transport, productivity of aquatic

vegetation, and shellfish productivity.

h. In- or over-water uses that adversely impact the functions of critical saltwater and
freshwater habitats should not be allowed unless their impacts are mitigated according to
the sequence described in Section 8.3 as necessary to assure no net loss of ecological
functions.

i. New uses and development in marine waters should be evaluated for consistency with
Chapter 43.372 RCW, Marine Waters Planning and Management, and Chapter 43.143
RCW, Ocean Resources Management Act.

4. Areas Designated. The general location and approximate extent of the Aquatic designation is
shown on the Shoreline Environmental Designation Maps in Exhibit A of this Program.
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Figure 2-1. Juxtaposition of the Aquatic and upland (shoreland) designations on a typical waterfront parcel
(the location of the OHWM needs to be determined in the field)

2.4 Natural Designation (N)

1.

Criteria: Figure 2-2 shows sample photographs representing typical river and marine
shorelines that are designated Natural. The Natural designation is applied to shoreline areas
landward of the ordinary high water mark located outside of County forest lands of long-term
commercial significance designated pursuant to RCW 36.70A.170 (see also Section 2.5,
Resource Conservancy Designation). These shorelines are characterized as also having a
preponderance of the following characteristics:

a. Densely forested (closed-canopy) riparian and/or floodplain habitat extending throughout
the shoreline environment;

b. Shorelines and adjacent upland areas are largely free of development and modification;
existing residential development, if any, is scattered at densities generally lower than one
dwelling unit per 20 acres;

c. Mostly undeveloped and unaltered estuarine wetland or marine spit habitat; or

d. Mostly encumbered by erosion and/or landslide hazards, including areas of feeder bluff
and channel migration;

e. High priority river restoration areas, limited to:

i. Areas of the Elwha River downstream of US 101 being managed as part of the Elwha
River restoration project; and
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ii. Lands of the lower Dungeness River, below River Mile 2.75, that are being actively
restored as part of County-approved and/or managed restoration project.

2. Purpose: The purpose of the Natural designation is to maintain shorelines that are mostly
undisturbed and undeveloped in a relatively undisturbed and undeveloped condition. These
shorelines perform important ecological functions and processes that could be lost if
development were to occur.

3. Management Policies: The Natural environment should be managed consistent with the
following policies:

a.

Shoreline permitted, conditional and prohibited uses, developments, and modifications are
to be based on Tables 2-1 and 2-2, and as further prescribed by the policies an

New uses, developments, and shoreline modifieation activities are subject to the
prescribed policies and regulations of this Program addressin reline buffer and
vegetation conservation, critical 3 ction, clearing, géﬁfand filling, water

quality and water management, public acesﬁmd archaeological, historical and cultural

resources.
exis@ natural

the evaluation a
activities.

haracter of shoreline reaches in the Natural
d permitting\of new uses, developments and

Ensure
environ
shoreli

stantial
shoreline

Any us
natural

degrade or result in a net loss of ecological functions or
area should not be allowed.

New development or significant vegetation removal that would reduce the capability of
vegetati erform normal shoreline ecological functions should not be allowed.

Identify and pursue opportunities to restore and enhance shoreline functions in these
overall ecologically intact shoreline reaches.

Except as otherwise permitted by this Program, new uses and developments in the Natural
environment should be limited to low intensity land uses and implement low impact
development site design techniques and practices.

Commercial, industrial, mixed use, multi-family residential and other types of intensive
development and nonwater-oriented recreation should be prohibited within the Natural
environment.

Property owners should be made aware these areas may be subject to hazards such as
storm surges, flooding, landslides, erosion caused by wind and waves, and/or channel
migration even where there are bulkheads, levees, or other flood/erosion protection
structures in place.

New development should be located and designed to maintain vegetation coverage and
functionality. Clearing of vegetation for views should be minimized.
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k. New single-family residential development and-lew-intensity-water-eriented-recreational

uses-may be allowed as a conditional use in the Natural environment if the density and
intensity of such use is limited as necessary to maintain the ecological functions and
natural character of the shoreline.

I.  Scientific, historical, cultural, and educational researeh-uses may be allowed provided no
sighificant ecological adverse impact on the area will result.

m. New roads, utility corridors, and parking areas that can be located outside of the Natural
environment should not be allowed. Maintenance of existing roads and-infrastructure
should be allowed while minimizing and mitigating impacts to/sb\c‘ﬁcr‘l:ﬂ; ological
functions.

n. New structural shoreline armoring should be prahibited.

0. Subdivision to create additional shoreline residential Ijj\ould be prohibited.
a

p. Low intensity, water-oriented recreational uses on pu nds may be allowed as a
permitted use in[the Natural ehvirdnméht if\he densiﬁv and intensiity of such use is limited
as necessary to rnaintain\the écolo/qicaﬁl ﬁuncﬁons and natural character of the shoreline.

Areas Designated, T

he genera ocation and appro i '%teextent of the Natural environment is
aps in Exhibit A of this Program.

not subject to this Program due to their location within
CW 37.08.210) that are characterlzed by Iargely intact ecologlcal

a. Lake Crescent and Lake Ozette;
b. Pacific Coast (some areas Tribal);

c. Upper reaches and tributaries of the Dungeness River, Morse Creek, Elwha River, Little
River, and Sol Duc River subject to this Program; and

d. Lower coastal reaches of the Quillayute River, Ozette River and Sooes River draining
into the Pacific Ocean.

These national park shorelines provide significant opportunities for both County residents and
Park visitors to experience and enjoy the physical and aesthetic qualities of natural freshwater
and marine shorelines. In addition, shorelines in the Park are not isolated from shorelines
subject to this Program due to hydrologic connections, fish and wildlife corridor connections,
and public recreational corridor connections that do not stop at the Park boundary.

2.5 Resource Conservancy Designation (ReC)

1.

Criteria: Figure 2-2 shows sample photographs representing typical river and marine
shorelines that are designated Resource Conservancy. The Resource Conservancy designation
is applied to shoreline areas landward of the ordinary high water mark located within or
bordering forest lands of long-term commercial significance designated under the Clallam
County Comprehensive Plan, Title 31 CCC, pursuant to RCW 36.70A.170, and zoned
Commercial Forest(CF), Commercial Forest/Mixed Use 20 (CFM20), and Commercial
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Forest/Mixed Use 5 (CFM5) on the Clallam County Comprehensive Plan Land Use and
Zoning Maps. These shorelines are characterized as also having a preponderance of the
following characteristics:

a. Typically associated with large, contiguous blocks of forest lands and natural areas;

b. Dispersed, scattered and/or relatively isolated residential, recreational, or other
developments;

c. High percentages of closed-canopy forest, but may include areas of recent timber harvests
and related forest practices;

d. Minimal constraints to overbank flooding and/or channel migration; or

e. Forest fragmentation or conversion of forest cover to other land covertypes is minimal.

2. Purpose: The purpose of the Resource Conservancy design ainta
in a predominantly forested condition for sustained timber ton, habitat conservation,
wilderness and/or outdoor recreational use.

3. Management Policies: The Reso ~onservancy environment should be managed consistent

with the following policies:

a. Shorelin evelopments, and modifications are
to be bz ribed by the policies and
regulat : S elopments and modification
activities. i S 3 itted use under the Clallam County
Zoning

b. New us elopments, and shoreline modification activities are subject to the
prescri ici gulations of this Program addressing shoreline buffer and
vegetati rvation, critical area protection, clearing, grading and filling, water
quality water management, public access, and archaeological, historical and cultural
resources.

c. Riparian forest cover should be protected and maintained through effective use of Forest
Practices Act harvest rules, shoreline buffer standards, and voluntary conservation
practices.

d. Uses should be limited to those which sustain the shoreline reach physical and biological
resources and uses of a nonpermanent nature (e.g., forest practices) that do not
substantially degrade ecological functions or the predominant forested and natural
character of the shoreline reach.

e. New uses or developments that convert forest lands should be isolated and the intensity
and density of such use limited as necessary to maintain ecological functions and the
predominant forested and natural character of the shoreline reach.

f.  Permitted new uses or developments should not result in a land use pattern that would
support reclassification to a more intense shoreline environment classification.

g. New commercial and industrial water-oriented resource- based uses or other low intensity,
water-oriented uses may be allowed as a conditional use if the density and intensity of
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such use is limited as necessary to maintain the ecological functions of the shoreline and
retain the predominant forested and natural character of the shoreline reach.

h. Property owners should be made aware these areas may be subject to hazards such as
storm surges, flooding, landslides, erosion caused by wind and waves, and/or channel
migration even where there are bulkheads, levees, or other flood/erosion protection
structures in place.

i. New development should be located and designed to maintain vegetation coverage and
functionality. Clearing of vegetation for views should be minimized.

j.- Significant vegetation removal of a permanent nature that would reduce the capability of
vegetation to perform normal shoreline ecological functions should not be allowed.

W impact development site design

linkage to geology. Therefore, mining and
in the Resource Consgrvancy
istent/with the polieies and regulations of

0. Land uses incompatible with timber harvest, habitat conservation, and/or outdoor
recreational use should be discouraged or prohibited.

p. New structural shoreline armoring should be prohibited.

g. New roads, utility corridors, and parking areas that can be located outside of the Resource
Conservancy environment should not be allowed. Maintenance of existing roads and
infrastructure should be allowed while minimizing and mitigating impacts to shoreline
ecological functions.

r. Proposed Master Planned Resorts pursuant to Chapter 33.25 CCC and RCW 36.70A.360,
and any new divisions of land for residential or other development may be allowed as a
conditional use where adequate measures are taken to maintain the ecological functions
and protect the predominant forested and natural character of the shoreline reach.

4. Areas Designated. The general location and approximate extent of the Resource Conservancy
environment is shown on the Shoreline Environmental Designation Maps in Exhibit A of this
Program.

2.6 Shoreline Residential — Conservancy Designation (SRC)

1. Criteria: Figure 2-2 shows sample photographs representing typical river and marine
shorelines that are designated Shoreline Residential — Conservancy. The Shoreline Residential
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— Conservancy designation is applied to shoreline areas waterward of the ordinary high water
mark in areas designated as rural lands under the County’s Comprehensive Land Use Plan and
Zoning Map that are generally characterized by adjacent low intensity and density land uses
and where ecological functions are not substantially degraded. These areas also include some
limited areas of unincorporated Urban Growth Areas that are similar in character. These
shorelines generally support a mixture of existing residential uses with densities generally
greater than one unit per acre and less than one unit per twenty (20) acres, including some
platted lands with moderate potential for future development because of zoning, lot size, and
location relative to infrastructure and amenities. These shorelines are characterized as also
having a preponderance of the following characteristics:

a. Large patches of dense or contiguous riparian forest, presence of priority habitats or
species, and/or extensive wetlands;

b. Minimal shoreline modifications, including a general absence
banks, or other structural shoreline armoring;

vees, hardened stream

migration hazards but with
0|support rural residential
uses;

d. Less intensively developed wi
hardenin alte @ :
Reside ive|shorelines;

e. Publicorp
surrounded
this section

reline setback width, shoreline
ing compared to Shoreline

) parcels that are adjacent to, or

mmercial forest zoned-parcels which meet criteria 1a through 1d of

f.  Public lands nederate levels of existing shoreline access where occurring
adjacent to rural fands which meet criteria 1a through 1e of this section (2.6).

2. Purpose: The purpose of the Shoreline Residential — Conservancy designation is to protect
marine and freshwater shorelines that have large patches of continuous forest cover and/or
minimal evidence of ecological degradation, while allowing low-intensity uses that do not
cause a net loss of shoreline functions.

3. Management Policies: The Shoreline Residential — Conservancy environment should be
managed consistent with the following policies:

a. Shoreline permitted, conditional and prohibited uses, developments, and modifications are
to be based on Tables 2-1 and 2-2, and as further prescribed by the policies and
regulations of this Program for specific shoreline uses, developments and modification
activities. All shoreline uses must also be a permitted use under the Clallam County
Zoning Code, Title 33 CCC.

b. New uses, developments, and shoreline modification activities are subject to the
prescribed policies and regulations of this Program addressing shoreline buffer and
vegetation conservation, critical area protection, clearing, grading and filling, water
guality and water management, public access, and archaeological, historical and cultural
resources.
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c. Uses should be limited to those which sustain the shoreline area's physical and biological
resources, including vegetation coverage.

d. Water-oriented commercial and industrial uses may be allowed as a conditional use if the
density and intensity of such use is limited as necessary to maintain the ecological
functions of the shoreline and retain the rural and natural character of the shoreline reach.

e. Water-oriented dependentand-water-enjoymentrecreation facilities that do not deplete the

resource over time, such as boating facilities, angling, hunting, wildlife viewing trails, and
swimming beaches are preferred uses, provided sigrificant-adverse impacts to the
shorelines are mitigated.

f. Mining is a unique use as a result of its inherent li eology. Therefore, mining and
related activities may be an appropriate use within the S i esidential —
Conservancy environment when conducted in a manner consistent with the policies and
regulations of this Program.

1ay be subject to hazards such as
wind and waves, and/or channel

servancy shorelines may be suitable for trails, viewpoints,
atercraft launches, or other types of low-impact public access and water-

j-  Construction of new structural shoreline stabilization and flood control structures should
only be allowed through a conditional use permit where there is a documented need to
protect an existing structure or where restoration of ecological functions is the primary
purpose. New development should be designed and located to preclude the need for new
structural shoreline stabilization and flood control structures.

Areas Designated. The general location and approximate extent of the Shoreline Residential-
Conservancy environment is shown on the Shoreline Environmental Designation Maps in
Exhibit A of this Program.

2.7 Shoreline Residential — Intensive Designation (SRI)

1.

Criteria: Figure 2-2 shows sample photographs representing typical lake, river and marine
shorelines that are designated Shoreline Residential — Intensive. The Shoreline Residential —
Intensive designation is applied to shoreline areas landward of the ordinary high water mark
that are characterized as having moderate- to high-density shoreline residential use. These
shorelines are characterized as also having a preponderance of the following characteristics:

a. Moderately to mostly developed with existing residential use occurring on relatively small
rural residential lots, or with recreational and transportation uses;
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b. Native forest cover has been cleared or is highly fragmented with areas of minimal or no
native riparian vegetation, especially between developed areas and the ordinary high water
mark;

c. Shoreline is partially or entirely armored with structural armoring such as bulkheads
because of exposure to strong wind and wave action; or

d. Generally associated with low bank areas where existing development and supporting
infrastructure is in close proximity to the water and not separated from the water by steep
slopes (e.g., marine bluffs) and other significant natural features.

2. Purpose: The purpose of the Shoreline Residential — Intensive designation is to accommodate
moderate- to high-density shoreline residential development in areas that are zoned.a
for these uses, while ensuring infill and new development occur in a manner that avoids and
minimizes adverse impacts on shoreline functions.

3. Management Policies: The Shoreline Residential —
consistent with the following policies:

a. Shoreline permitted, conditional and prohibited uses, de

activities.
Zoning

b. New us
prescri
vegetati
quality
resourc

of such use is limited as necessary to maintain the ecological functions of the
shoreline and retain the rural residential character of the shoreline reach.

d. The scale and density of new uses and development should be compatible with, and
protect or enhance, the existing residential character of the area while sustaining shoreline
ecological functions and processes.

e. Construction of new structural shoreline stabilization and flood control structures should
only be allowed through a conditional use permit where there is a documented need to
protect an existing structure or where restoration of ecological functions is the primary
purpose. New development should be designed and located to preclude the need for new
structural shoreline stabilization and flood control structures.

f.  Property owners should be made aware these areas may be subject to hazards such as
storm surges, flooding, erosion caused by wind and waves, and/or channel migration even
where there are bulkheads, levees, or other flood/erosion protection structures in place.

g. Access, utilities, and public services should be available and adequate to serve existing
needs and/or planned future development.
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2.8 Marine Waterfront Designation (MWI)

4,

h. These areas should generally not be high priorities for new public access because of the

potential for conflicts with existing residential uses.

Areas Designated. The general location and approximate extent of the Shoreline Residential-
Intensive environment is shown on the Shoreline Environmental Designation Maps in Exhibit
A of this Program.

1. Criteria: Figure 2-2 shows a sample photograph representing a typical marine shoreline that is
designated Marine Waterfront. The Marine Waterfront designation is applied to shoreline
areas landward of the ordinary high water mark fourid along portions of the Clallam Bay-
Sekiu Urban Growth Area marine waterfront'and at existing isolated, rural and resource land

loped-with existing intensive, marine
al uses, or transportation uses. These shorelines are
wing characteristics:
fragmented with*minimal or no native
ater structures, including breakwaters,
ely armored with structural armoring such as bulkheads.

2. Purpose: The purpose of the Marine Waterfront designation is to accommodate high-intensity
marine water-oriented commercial, recreational and transportation uses while protecting
existing ecological functions and restoring ecological functions in areas that have been
previously degraded.

3. Management Policies: The Marine Waterfront environment should be managed consistent
with the following policies:

a. Shoreline permitted, conditional and prohibited uses, developments, and modifications are
to be based on Tables 2-1 and 2-2, and as further prescribed by the policies and
regulations of this Program for specific shoreline uses, developments and modification
activities. All shoreline uses must also be a permitted use under the Clallam County
Zoning Code, Title 33 CCC.

b. New uses, developments, and shoreline modification activities are subject to the
prescribed policies and regulations of this Program addressing shoreline buffer and
vegetation conservation, critical area protection, clearing, grading and filling, water
quality and water management, public access, and archaeological, historical and cultural
resources.

c. The scale, intensity, and density of new uses and development should be compatible with,
and protect or enhance, the existing recreational and/or mixed use character of the area
while sustaining shoreline ecological functions and processes.

d. Access, utilities, and public services should be available and adequate to serve existing
needs and/or planned future development.
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e. Where feasible, proposals for new development should include environmental cleanup
and/or restoration of past shoreline damage or degradation.

f.  Where feasible, proposals for new development should provide visual and physical public
access to the water.

g. Property owners should be made aware these areas may be subject to hazards such as
storm surges, flooding, erosion caused by wind and waves, and/or channel migration even
where there are bulkheads, levees, or other flood/erosion protection structures in place.

h. Construction of new structural shoreline stabilization and flood control structures should
only be allowed where there is a documented need to protect an existing structure or
where restoration of ecological functions is the primary purpose. New development should
be designed and located to preclude the need for new structural shoreli abilization and
flood control structures.

e Waterfront
Exhibit A of this

4, Areas Designated. The general location and approximate e
environment is shown on the Shoreline Environ al Des
Program.

ignation Maps in
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Figure 2-2. Typical Examples of Shoreline Environment Designations on lakes, rivers and marine shores in Clallam County

Shoreline Residential - Conservancy Shoreline Residential — Conservancy

(Sequim Bay)

Resource Conservancy (Hoko River)

! Shoreline Residential - Conservancy
Natural (Elwha River) Sutherland) (Dungeness River)

Shoreline Residential - Intensive (Lake
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Shoreline Residential - Intensive (Vista
Drive, Hoko River)

Natural (Dungeness

Shoreline Residential - Conservancy
(Bogachiel & SolDuc Confluence into the
Quillayute)

Resource Conservancy (Calawah &
Bogachiel Confluence)
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2.9 Allowed Uses in Each Shoreline Environment Designation

Each new shoreline environment designation shall be managed in accordance with its designated purpose
as described in Sections 2.3 to 2.8 of this chapter and according to the other applicable policies and
regulations of this Program. Table 2-1 shows the permitted uses, conditional uses, and prohibited uses for
each environment designation specific to residential uses and developments and modifications typically
accessory to residential uses and developments. Table 2-2 shows the permitted uses, conditional uses, and
prohibited uses for each environment designation for all non-residential uses and developments.
Additional requirements governing each use are described in Chapters 3 through 9 of this Program. The
permit criteria (for exempt shoreline uses, substantial development, conditional uses, and prohibited uses)
and administrative standards are described in Chapter 10. All shoreline uses must also be a permitted use
under the Clallam County Zoning Code, Title 33 CCC.
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Table 2-1. Residential Development: Permitted Uses, Conditional Uses, and Prohibited Uses for Each

Shoreline Environment Designation

P = Permitted, if it complies with the standards in Chapter 3 and Chapter 4 (via a Shoreline Substantial
Development Permit or a Statement of Exemption if it is exempt per WAC 173-27-040) ; X = Prohibited; C =
Conditional Use. See permit criteria in Chapter 10.

. Aquatic- . Shoreline Shoreline
Use/ De\_/e_lopment/ Aqua_tl(i- Pacific WIS Residential | Residential - Resource Natural
Modification Straits 1 | Waterfront . Conservancy
Ocean - Intensive | Conservancy
Residential Use/Development (see Section 3.8)
Single-family 2 2 2 2
Residences X X P P /FL c
Overwater X X X X X X X
Residences
Floating Homes X X X [ X X X X
Multi-family |
Residences X X \ ¢ / A \ c X X X
Accessory Dwelling 4
Uniits X % P P P P/X X
Land Division / > k/ 3 p3 c?
Subdivision
Master Plan Resort \X \ X, /P J C C
Modifications Accessory to Residential Development (see Sections 4.1, 4.2, and 4.6)
Shoreline %
stabilization
_Hard St_ryctu_ral See Note X p25 cS cS cs X
shoreline stabilization
Soft Structural/
Bioengineered | % i\k’te C P2 P2 P2 p2 C
shoreline stabilization
Private beach access See Note C P P C C X
structures 1
Mooring buoys See Note C P P P P
Private float plane See i\lote c c c c X X
moorage
Docks, piers, floats, See Note 2 2 2
lifts (residential) 1 c P P P c X
Clearing, grading X X Only allowed in conjunction with an approved shoreline use or

and filling

development; See Section 5.2 of this Program

1. The requirements for the Aquatic designation for the marine waters of the Strait of Juan de Fuca and all lakes
and rivers that drain toward the Strait shall be linked to the adjacent, upland Sherelandshoreline
environmental designation. Thus if the use/development is prohibited in the upland Shoreland area it shall be
prohibited in the Aquatic area. The County does not have jurisdiction for the shorelands along the Pacific, so
the requirements for the Aquatic designation on the Pacific are not tied to the adjacent shoreland

designation.

2. Construction that meets criteria under WAC 173-27-040 (2) is exempt from a substantial development permit
but requires a statement of exemption in accordance with Section 10.2.5 of compliance with this Program.

oW

Land divisions must also comply with standards under Section 3.8.4 and Section 7.3.9.
Detached, accessory dwelling units (ADU) are a prohibited in Resource Conservancy designation.

5. New or expanded hard structural shoreline stabilization along feeder bluff, feeder bluff-talus and exceptional
feeder bluffs is prohibited (Section 4.6-4.2 4.6.5.3).
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Table 2-2. Non-Residential Uses: Permitted Uses, Conditional Uses, and Prohibited Uses for Each Shoreline
Environment Designation

P = Permitted, if it complies with the standards in Chapter 3 and Chapter 4 (via a Shoreline Substantial
Development Permit or a Statement of Exemption if it is exempt per WAC 173-27-040; X = Prohibited; C =
Conditional Use. See permit criteria in Chapter 10.

Aquatic

Use/Development/ | Aquatic — - Marine Shgrelir!e Sh_orelipe Resource
Modification Straits' | Pacific | Waterfront | Residential | Residential - Conservancy Nt
1 - Intensive | Conservancy
Ocean
Agriculture® (see
Section 3.1) X X X X P P X
Aquaculture: (see ‘
Section 3.2)
Aquaculture
activities other p c p p p P c
than geoduck or
finfish r\
Geoduck c c Jc/ |\ ¥ C C c
Net pens/Finfish [~ C ¢ )| /c] C C C C
Beach access
structures - Public | [see note C P P C XC
(see Section 4.1)
Boating facilities:
(see Section 4.2)
Public boat
launches see/ not/e/l ce P P cP cp PC
 Public docks, | g0 e g | p P P P P P
piers, floats, lifts
Docks, piers,
floats, lifts — non- | see note 1 C P P C C C
residential
Float plane | see note 1 c p c X X X
moorage
Marinas | see note 1 C P C C X X
Mooring buoys | see note 1 C P P P P C
Public mooring | See note 1 p p p p p P
buoys
Clearing, grading X X Only allowed in conjunction with an approved shoreline use or
and filling development; see Section 5.2 of this Program
Commercial /
Industrial
development: (see
Section 3.3)
Water-dependent | see note 1 C P C C C X
Water-related | see note 1 C P C C C X
Water-enjoyment | see note 1 C P C C C X
Non-_water; see note 1 X c c c c X
oriented
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P = Permitted, if it complies with the standards in Chapter 3 and Chapter 4 (via a Shoreline Substantial
Development Permit or a Statement of Exemption if it is exempt per WAC 173-27-040; X = Prohibited; C =
Conditional Use. See permit criteria in Chapter 10.

Aquatic . .
Use/Development/ | Aquatic — - Marine Shgrelme Sh_orelme Resource
Modification Straits' | Pacific | Waterfront | Residential | Residential - Conservancy N
1 - Intensive | Conservancy
Ocean
Dredging and see notes
d_redge material 1&2 ct C C C X
disposal (see
Section 4.3)
Flood control see note 1
structures (see C C C C C Xx°
Section 4.4)
Forest practices®
(see Section 3.4.) X X ¢ P P ¢
In-stream
structures: (see /
Section 4.5)
Power generation note 1 c p c c X
structures
Transportation note
structures (e.g., C B C C X
culverts)
Irrigation | |see 7.ote/1 C )P/ o x
structures
Utility structures | se€’ noty 1 P P X
Water supply | see note 1 c p p X
structures
Parking: (see
Section 3.6)
As a primary use X X X X X
Acces§ory toa X X p c c X
permitted use
Public dlsab_led X X p p p c c
parking
Mm_mg (see see note 1 X C/x8 C/x® c/x8 C/x8 X
Section 3.5)
Recreational see note 1
development: (see
Section 3.7)
Public Trails | Seenote 1 P P P P P P
Public water- | See note 1
orlente_d (e.g_. p p p p p P
marine trail
campsites)
Other Water- | see note 1
oriented {trails; C P P P P C
campgrounds)
Non-water-oriented
(golf courses, X X C C X X X
sports fields)
Underwater parks C P C C C C C
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P = Permitted, if it complies with the standards in Chapter 3 and Chapter 4 (via a Shoreline Substantial
Development Permit or a Statement of Exemption if it is exempt per WAC 173-27-040; X = Prohibited; C =
Conditional Use. See permit criteria in Chapter 10.

Aquatic . .
Use/Development/ | Aquatic — | - Marine Shgrelme Sh_orelme Resource
Modification Straits' | Pacific | Waterfront | Residential | Residential - Conservancy Ml
1 - Intensive | Conservancy
Ocean
Restoration and
Enhancement (see P P P P P P P
Section 3.9)’
Shoreline
stabilization: (see
Section 4.6)
Hard Structural | see note 1
shoreline
Stab”iZ:’_itiOﬂ Cg@ PB‘Q Pg@ CBQ Cg& X
(except gabions,
which are r\
prohibited)
Soft Structural/ 1 (y
Bioengineered
s%oreline P 2 P P c
stabilization || |
Signs (see Section %8 / 8 \H \/P . . e
3.10)
Transportation }e/ /
facilities (see note’ 1 P P P P C
Section 3.11) /6
Utilities (see
Section 3.12)
Dams and
hydroelectric C C C C C C X
generating facilities
Off-shore
wind/tidal energy C C C C C C X
systems
Municipal sewage c X p c C C X
systems
Solid \_N_a_ste see note 1 X c c C C X
facilities
Essential p_u_b_llc see note 1 c p p P P X
facilities
Oil Gas and | see note 1
Natural Gas C C C C C C
Transmission
Electrical Energy | see note 1
and C C C C C C
Communications
Stormyv_a_ter see note 1 X p p P P X
facilities
Public water | see note 1
systems
Unclassified uses C C C
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P = Permitted, if it complies with the standards in Chapter 3 and Chapter 4 (via a Shoreline Substantial
Development Permit or a Statement of Exemption if it is exempt per WAC 173-27-040; X = Prohibited; C =
Conditional Use. See permit criteria in Chapter 10.

Aquatic . .
Use/Development/ | Aquatic — - Marine Shgrellqe Sh_orelme Resource
Modification Straits' | Pacific | Waterfront | Residential | Residential - | oo n e N
Ocean’ - Intensive | Conservancy Y

1. The requirements for the Aquatic designation on the marine waters of the Strait of Juan de Fuca and all
lakes and rivers that drain toward the Strait shall be linked to the adjacent, upland shoreline environmental
designation. Thus if the use/development is prohibited in the upland Shoreland area it shall be prohibited in
the Aquatic area. The County does not have jurisdiction for the shorelands along the Pacific, so the
requirements for the Aquatic designation on the Pacific are not tied to the adjacent shoreland designation.

2. Does not modify or limit existing agricultural uses on existing agricultural lands per WAC 173-26-
241(3)(a)(ii)

3. Non-water-oriented industrial and commercial use/development may be allowed as part of a mixed use if
consistent with the criteria in Section 3.3 of this Program.

4. Maintenance dredging in areas that have lawfully dredged in the past may be permitted in accordance with
Section 4.3.

5. May be permitted when done in conjunction with a project whose primary purpose is ecological restoration.

6. Pertains to non timber harvest activities only. Timber harvest is regulated by the Forest Practices Act
(RCW 76.09)

7. Some restoration projects may be exempt from a substantial development permit if they meet the criteria in
RCW 77.55 and RCW 90.58.147.

8. Subject to exceptions as noted in this Program. See specific use section for details.

9. New or expanded hard structural shoreline stabilization along feeder bluff, feeder bluff-talus, and
exceptional feeder bluffs is prohibited (Section 4.6.5.3).
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Chapter 3 Policies and Regulations for Specific Shoreline
Uses and Developments

Note to Users: This section describes the policies and regulations that apply to specific shoreline uses
and developments as well as specific shoreline modifications. The regulations that apply to each parcel
may vary depending on the Shoreline Environment Designation assigned to that parcel (see Chapter 2 for
information on designations). A single development proposal may involve multiple uses and/or
modifications and therefore may be subject to more than one set of policies and re ions. An example
is a residential use that also involves construction of a private dock (a modification). The policies and

regulations in this section are applied in addition to the general SMP petiCies and regufations. All of the
uses described here are also subject to the County’s zoning coderequiremeénts-in Cla
ndic

lam County Code
Title 33 as well as other local, state and federal regulations as i in Section 1.11.

3.1 Agriculture

3.1.0 Applicability

New agricultural
use shall be con

11, on land not currently in agricultural
form to the following regulations.

3.1.1 Policies

1. Agricult S i -term economic viability of Clallam County. Consistent
with WAC 1 ) (a) (ii), this Program should not modify or limit ongoing
agrig ivitiesoccurring on agricultural lands.

2. New agricultural uses and development proposed on land not currently in agricultural use, and
conversion of agricultural lands to non-agricultural uses, should conform to this Program.

3. New agricultural use and development should be managed to:

a. Prevent livestock intrusion into the water;

b.  Control runoff;

c. Prevent water quality contamination caused by nutrients and noxious chemicals;
d. Minimize clearing of riparian areas;

e. Prevent bank erosion; and

f.  Assure no net loss of ecological functions and avoid significant-adverse impacts on other |
shoreline functions and values.

4. New agricultural use and development should preserve and maintain native vegetation
between tilled lands and adjacent water bodies.

5. Conversion of agricultural uses to other uses should comply with all policies and regulations
for non-agricultural uses.
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3.1.2

Existing and new agricultural uses are encouraged to use USDA Natural Resource
Conservation Service and/or Clallam Conservation District best management practices to
prevent erosion, runoff, and associated water quality impacts.

The County should review proposals for new agricultural developments to determine if any
such development would thwart or substantially compromise planned restoration actions in the
vicinity of the project. The County should work with the proponents of each project to resolve
likely conflicts between agricultural development and planned restoration.

Regulations

New agricultural use/development on lands not meeting the definition of agrieultural land may
designations through a substantial development permit as indicated by Table 2-2 when it

complies with this Program and all of the following:

a. Manure spreading shall be :
entering water bodies or wetlands a

Bridges, culverts, and/or ramps shall be used to enable livestock to cross streams without
damaging the streambed or banks.

e. Stock watering facilities shall be provided so that livestock do not need to access streams
or lakes for drinking water.

f.  Construction of new structures including residences, barns, sheds and similar buildings on
agricultural lands shall conform to the requirements of this Program for such structures.
Such structures shall adhere to the buffer requirements, height limits, and other regulations
established by this Program.

g. Fencing or other grazing controls shall be used as appropriate to prevent bank compaction,
bank erosion, or the overgrazing of, or damage to, shoreline buffer vegetation.

h. New agricultural use/development shall use best management practices concerning animal
keeping, animal waste disposal, fertilizer use, pesticide use, wastewater applications, and
stream corridor management. Technical assistance on best management practices is
available from the Clallam County Conservation District and Cooperative Extension
Agent.

i. Livestock access to shorelines and shoreline buffers, or alteration of such areas for
livestock use, shall be prohibited unless the Administrator finds that such access or
alteration is minimal and the impacts are mitigated in accordance with an approved
mitigation plan as specified in Section 8.3 of this Program. The Administrator may waive

3-2
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the need for a mitigation plan where the proponent implements a plan and/or project
sponsored by the County, Clallam Conservation District, Natural Resources Conservation
Service, Washington State Department of Fish and Wildlife, U.S. Fish and Wildlife
Service, or other agency/organization approved by the Administrator, which controls
impacts caused by introduction of livestock.

2. New agricultural use/development on lands not meeting the definition of agricultural land
shall not be permitted in the Natural, Shoreline Residential — Intensive or Marine Waterfront
designations.

3. New agricultural use/development on lands not meeting the definition-of agricultural land

Conservation; 7, Critical Areas; 8 Mitigation and No
sections: 5.2, Clearing, Grading and Filling; 5.3, Publi

1e applicable
ater Quality/Water

4, In accordance with RCW 90.58: i ities occurring on
agricultural lands pri [ shall not be regulated by this
Program, except that expansion of existing or ongoing agriculture activities shall be subject to

the applicable provisions of this Progfam, ! \ |
tura

(=]

5. Persons orentities with existi on(/oinq agricul ivities in continuous use since prior
to June 16, 1992 Wh D Wish\to exhanﬁ sum aq?&ietﬂfural activities after the effective date of this
Program mayi, in drder to pr\otect &r‘tica‘ areas or their buffers located at their real property,
continue to avail themselves 'of the’alternate standards program enacted in Ordinance 915 and
codified in part at CCC 27.12.037.

56. Ifan W use is converted to another type of use, the provisions of this Program for the
proposed use shall apply.

6-7. _Upland finfish aquaculture use and development shall be subject to the Aquaculture policies
and regulations (Section 3.2) of this Program.

3.1.3 Application Requirements

1. Applications for new agricultural use/development shall provide all of the information
required in Section 10.3.0 of this Program plus any additional information that may be
required pursuant to the critical areas regulations in Chapter 7 of the Program.

3.2 Aquaculture
3.2.0 Applicability

Aqguaculture uses and developments, as defined in Chapter 11, shall be consistent with the following
policies and shall conform to the following regulations. Aquaculture for personal, non-commercial use is |

not subject to the requirements of this Section.

3.21 Policies

1. Agquaculture is of statewide interest and is important to the long-term economic viability,
cultural heritage and environmental health of Clallam County. Properly managed, it can result
in long-term benefit and can protect the resources and ecology of the shoreline. Aquaculture is
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54.

dependent on the use of the water area and is a preferred use of the water area when pollution
is controlled and damage to the environment is prevented.

Aqguaculture should not be permitted in areas where it would result in a net loss of ecological
functions, adversely impact eelgrass and macroalgae, or significantly conflict with navigation
and other water-dependent uses. Aquaculture facilities should be designed and located so as
not to spread disease to native aquatic life, establish new non-native species which cause
sighificant-ecological adverse impacts, or significantly impact the aesthetic qualities of the
shoreline. Impacts to ecological functions shall be mitigated according to the mitigation
sequence described in Section 8.3 of this Program.

 notential aauaculture
YPoteRtaaguacthtdre
nowith-the Danartmeaent
R YWHAREoepaltient
1R a3 trihes and
™NTY) eatHBeSaha

-.‘,
O
o+

© D

reas Where biophysical conditions, such as
inimize adverse environmental impacts.
elopments that:

water structures/apparatus/equipment, land-based facilities, and

e. Minimize Ssubstrate disturbance/modification (including rate, frequency, and spatial
extent).

The County should support tideland aquaculture use and development when consistent with
this Program and protect tidelands and bedlands that were acquired and retained under the
Bush and Callow Acts by not permitting non-aquaculture use and development on these
tidelands.

+5.

Chemicals and fertilizers used in aquaculture operations should be used in accordance with
state and federal laws, and this Program.

6. Aquaculture uses/developments should be-permitted-when-they-have-been-evaluated-and
approved-by-state-and-federal-agencies-when-they incorporate appropriate measures to

mitigate adverse effectsimpacts on people and the environment and when they demonstrate
that the use/development will not:

a. Materially and adversely disrupt important intracoastal or international navigation routes;
or
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b. Cause sighificantadverse effectsimpacts on water quality, sediment quality, benthic and |
pelagic organisms, and/or wild fish populations; or

c. Cause significant-adverse effectsimpacts on critical saltwater or critical freshwater |
habitats; or

d. Cause significant-adverse effectsimpacts to Tribal fishing tracts or other Treaty fisheries |
resources; or

e. Conflict with other legally established water-dependent uses, includin
of the surface waters.

9.7. Commercial geoduck aquaculture should only be allowe er
and water access support geoduck aquaculture operations withou

grading.

mal public use

, topography, land |
ignificant clearing or

10.8. When a new aquaculture facility is proposed, the County should provide for public notice |
am and'Chapter 26.10 CCC and netice to tribes with usual and

odies should be limited in scale and duration until |
dequately. ndertood FIeX|b InTy/Qexperiment with new aquaculture
e h state and federal regulatlons and this

s operatlons that propagate non- -native finfish species should
: be monitored
and have contmqencv plans to address escapement dlsease transmlssmn or significant waste-

relathmental impacts.

13:11. Development accessory to aquaculture planting and harvesting should be located landward of |
the minimum shoreline buffers (Chapter 6) and critical area buffers (Chapter 7) of the
Program, unless it requires a location in, over, or adjacent to the water.

14.12. Cooperative arrangements between aquaculture growers and public recreation agencies are |
encouraged so that public use of public shorelines can be enhanced, where appropriate, and
conflicts between public use of public shorelines and aquaculture operations is minimized or
eliminated.

16:13. The County should review proposals for new aquaculture developments to determine if any
such development would thwart or substantially compromise past or planned restoration
actions in the vicinity of the project. The County should work with the proponents of each
project to resolve likely conflicts between aquaculture development and planned restoration.

1#:14. The County should minimize redundancy between federal, state and local commercial
aquaculture permit application requirements by accepting documentation that has been
submitted to other permitting agencies, and using permit applications that are compatible with
federal or state permit applications.
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15.

County authorizations for aquaculture uses/developments should indicate that, prior to

3.2.2

10.

commencing activities, project applicants must obtain state and federal approvals required for
those activities.

Regulations — General

Permitted, conditional and prohibited aquaculture uses and developments within each
shoreline environmental designation are to be based on Section 2.9, Table 2-2, and as further
prescribed by the policies and regulations of this Section and Program. All aquaculture uses
landward of the ordinary high water mark must also be a permitted use u he Clallam
County Zoning Code, Title 33 CCC.

Aquaculture that does not involve geoduck or fin fish production may be permitted in all
shorellne enwronment de3|gnat|ons through asubstntlal devetopme tpermit or conditional

isions of Chapters:
tigation and No Net
7'5.3, Public Access;

buffers asrequired in Chapter 7.

Sleeping quarters and other work structures accessory to aquaculture use/development shall
not be constructed in or over water. This regulation shall not preclude the use of moored
watercraft for sleeping or work quarters when such moorage is consistent with this Program.

Floating/hanging aquaculture structures and associated equipment shall not exceed six (6) feet
in height above the water's surface. The Administrator may approve hoists and similar
structures greater than six (6) feet in height when there is a clear demonstration of need. The
six (6) foot height limit shall not apply to vessels.

Abandoned or failed aquaculture equipment shall be removed from the water and/or the
adjacent shoreline buffer area identified in Tables 6-1 and 6-2.

Aguaculture facilities, including fin fish facilities and facilities for floating/hanging
aquaculture, shall use colors and materials that when viewed from the shoreline blend into the
surrounding environment in order to minimize visual impacts. This regulation shall not apply
to navigation aids.

Aguaculture use and development shall not materially interfere with intracoastal or
international navigation routes, or access to adjacent waterfront properties, public recreation
areas, or Tribal harvest areas. Mitigation shall be provided to offset such impacts where there
is high probability that sigrificant-adverse impact would occur consistent with Section 8.3 of
this Program. This provision shall not be interpreted to mean that an aquaculture operator is

3-6
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11.

12.

13.

14.

15.

16.

17.

18.

required to provide access across owned or leased tidelands at low tide for adjacent upland
OWners.

Aguaculture use and development shall be sited so that scouring, shading and other significant |
adverse impacts to eX|st|ng red/brown macroalgae (kelp) and eelgrass beds are av0|ded and
m|n|m|zed , 2 3

native aquatic life, establish new non-native species which cause
adverse impacts, or significantly impact the aesthetic qualities of th
WAC 173-26-241 (3)(b)(i)(C).

cological
oreline, as required by

Aguaculture uses and developments that require attaching strue bed or bottomlands
other methods that minimize disturbance to

authorized to-use public faciljties, such as boat
eserve the right to condition the permit to require |
maintenance costs and aﬁf required

strict compliance with all applicable governmental waste disposal standards, including but not
limited to the Federal Clean Water Act, Section 401, and the Washington State Water
Pollution Control Act (RCW 90.48).

The County may require applicants for aquaculture developments provide a bond or similar
financial surety to fund the removal of any abandoned or failed aquaculture facility. The
amount of the bond shall be determined based upon the value of the facility and the gross
value of the annual facility production.

Predator control measures used in aguaculture may not include those intended to kill or injure

19.

wildlife. Predator control methods must comply with federal and state requlations, as
determined by applicable state and federal agencies.

Project applicants must obtain all required state and federal approvals to ensure compliance

3.2.3

with established water quality standards and requlations relating to the introduction or transfer
of aquatic organisms into or within the County’s salt or fresh waters.

Regulations — Commercial Geoduck Aquaculture

Commercial geoduck aquaculture may be permitted in all shoreline environment designations
through a conditional use permit as indicated by Table 2-2 when it complies with this
Program. Conversion of existing non geoduck aquaculture to geoduck aquaculture shall
require a conditional use permit.
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Conditional use permits shall recognize that commercial geoduck operators have a right to
harvest geoduck once planted.

A single conditional use permit may be submitted for multiple sites within an inlet, bay or
other defined feature, provided the sites are all under control of the same applicant and within
the same shoreline environment designation.

Commercial geoduck aquaculture should only be allowed where sediments, topography, land

and water access support geoduck aquaculture operations without significant clearing or
grading.

All subsequent cycles of planting and harvest shall not require a new conditional use permit,

subject to Section 10.2.9, Permit Revisions, of this Program.

Commercial geoduck aquaculture workers shall be allowed to accomplish on-site work during

low-tides, which may occur at night or on weekends. Where such activities are necessary,
noise and light impacts to nearby residents and existing uses shall be mitigated to the greatest
extent practicable.

Conditional use permits shall include monitoring and reporting requirements necessary to

3.24

verify that geoduck aquaculture operations are in compliance with permit conditions and to
support cumulative impacts analysis. The County may rely on documentation submitted by an
aquaculture operator to federal or state agencies to satisfy any monitoring or reporting

Fwshmnure

requirements.

policies and regulations of this Program.

In evaluating conditional use proposals for in-water finfish aquaculture use/development the
County shall use the most recent regulatory information from state and federal agencies to
ensure that the provisions of this Program are being met and that the proposal meets all
required state and federal water quality and aquaculture compliance standards.

Finfish aquaculture facilities shall employ best available control technologies and practices to
preventavoid and minimize release of herbicides, pesticides, antibiotics, fertilizers, non-
indigenous species, parasites, viruses, pharmaceuticals, genetically modified organisms, feed,
or other materials known to be harmful into surrounding waters.

The depth of water below the bottom of any in-water finfish aquaculture facility shall be
sufficient to prevent adverse impacts on benthic communities.

The pen configuration (e.g., parallel rows, compact blocks of square enclosures, or clusters of
round enclosures) of any in-water finfish aquaculture facility shall be designed and maintained
to minimize the depth and lateral extent of solids accumulation.

The use of unpelletized wet feed shall be prohibited to minimize undigested feed reaching the
benthos or attracting scavengers in the water column.

When necessary, vaccination is preferred over the use of antibiotics. Only FDA-approved
antibiotics shall be used and such use shall be reported to the State as required.

3-8
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10.

11.

12.

All in-water finfish aquaculture facilities shall be located to avoid sigrificant-adverse impacts |
on critical saltwater and critical freshwater habitats as defined herein.

In-water finfish aquaculture facilities shall comply with existing state and federal regulations
to ensure importation of new and/or non-native species does not adversely affectimpact
existing and/or native species.

In-water finfish aquaculture facilities shall be located sufficiently distant from river mouths
where wild fish are known to be most vulnerable to genetic degradation, as determined on a
case-by-case basis with guidance from state resource agencies including Natiohal Oceanic and
Atmospheric Administration (NOAA), Ecology, the Department of Natural Resources and the
Department of Fish and Wildlife.

In-water finfish aquaculture facilities shall comply with state and-federal requirements to
control pests, parasites, diseases, viruses athogens and to prevent escapement including,
but not limited to, those for certlfled eggs, approved import/transport and live fish transfer
protocols, escapement prev , reporting and recapture plans, and disease inspection and
control.

Monitoring of Seabed bem a finfish pen is required for changes in the bathos and

13.

appearance of scéve 1qer§/in/ the/Ovatef cofumn, Inkjepend ent monitoring is necessary with
changes reported {o the countv<as reduired. _The C(\)u nay rely on documentation submitted
by an aguiacu ture!op eratonto federa/i or@te étqen)cies to satisfy any monitoring or reporting
requirements.

Intrgduction/of a/new species, changing the species cultivated, expansions of the physical area

14.

cultivated or relécatien/of the aquaculture operation is considered a new use/development and
shall require/a(new permit and compliance with this Program..

In-water finfish net pen operations shall not be permitted to use firearms or underwater noise

15.

emitting devices to drive off birds or marine mammals that may be attracted to the net pen.

Clallam County shall use the best available science appropriate for permitting the location of

16.

in-water finfish facilities, including net pens, to protect our natural resources such as National
Wildlife Refuges, seal and sea lion haulouts, seabird nesting colonies or other habitats
identified as critical feeding or migration areas for birds and mammals.

The County may require the applicant to provide baseline and periodic surveys, assessments,

3.2.5

and/or operational monitoring by a qualified professional to determine the magnitude of any
adverse impacts. Conditional use permits shall include specific performance measures and
provisions for adjustment or termination of the project if monitoring indicates adverse
environmental impacts that cannot be adequately mitigated. The County may rely on
documentation submitted by an aguaculture operator to federal or state agencies to satisfy any
monitoring or reporting requirements.

Application Requirements

Applications for new aquaculture use/development shall provide all of the information
required in Section 10.3.0 of this Program plus any additional information that may be
required pursuant to the critical areas regulations in Chapter 7 of the Program.

A Where significant
public views or views from a substantlal number of re5|dences on areas adjoining the proposed
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project may be affected, the Administrator may require;-at-histher-diseretion; a visual analysis

prepared by the applicant/proponent describing effects on nearby uses and aesthetic qualities
of the shoreline. The analysis shall demonstrate that sigrificant-adverse impacts on the
character of those areas are effectively mitigated.

3. & In areas adjacent to
navigation Ianes Wlth high Wlnd or wave energy, the Admlnlstrator may require--at-histher
diseretion; a plan to address and mitigate the potential for net pens to be swept from moorings
into navigation lanes.

4.

ited-to—the

ha
LA A% B = ] T

foHewing-rfermation:An application for net pens and in-watey flnflsh aquaculture shall

include: / \a
a. An operation plcln thatincludes in orrA\tlon nd|projections for:

micip ted har%s(/cy es and entlal

speiies rown or harvest practices:;
ii. Improvements at the site (¢.q., oms, etc.) and their relationship to the natural
features (e. ., bath&metr&,/shpfelines, etc.);

iii._Number) types, and dimensions of structures, apparatus, or equipment:;

lans for future expansion or change in

iv. Then mberﬁ duration of barges or vessels that will be permanently or temporarily

moored at the site;

V. Species cultured;

vi. Fish size at harvest;

vii. Annual production;

viii.Average and maximum stocking density;

iX. Source of eqgs, juveniles, and broodstock:;

X. Type of feed used and feeding methods;

xi. Chemical use (e.q., antifouling, antibiotics, etc.);

#-xii. _ Predator control methods:;

xiii.Anticipated levels of noise, light, and odor and plans for minimizing their impacts-;
and

xiv. How prevention of marine debris accumulation will be addressed and what site
operational management practices will be implemented.

b. Baseline site characterization survey to include:

i. Bathymetric survey (bottom features).

ii. Hydrographic survey (current velocity and direction, drogue tracking, vertical
profiles of temperature, salinity and dissolved oxygen).
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iii. Ecological survey, including underwater video or photographic survey, of bottom
substrate, features, vegetation and habitats.

iv. Baseline benthic survey of sediment chemistry and infauna sampling.

b-c. Potential impacts to animals, plants, and water quality due to the discharge of wastewater
from any related upland development.

€-d. Proof of application for an aquatic lands lease from the Washington State Department of
Natural Resources or proof of lease or ownership if bedlands are privately owned.

¢ke. Department of Health Shellfish Certification Number.

ef. Department of Fish and Wildlife commercial aq
consumption designation.

mercial, personal

£q. Proof of application for any permits of Engineers,

average, and low

an
=
D
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5. An application for commercial geoduck aguaculture shall include:
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A narrative description and timeline for all anticipated geoduck planting and harvesting

activities;

A baseline ecological survey of the proposed site, including surveys of existing shellfish

resources, potential finfish habitat, substrate composition, and aguatic vegetation;

Management practices that address impacts from mooring, parking, noise, lights, litter,

and other activities associated with geoduck planting and harvesting operations;

Whether the proposal involves placing nursery tanks, holding pools or other impervious

materials directly on the intertidal sediments;

Whether the proposal involves the use of motorized yeiﬂ@s} such as trucks, tractors and

forklifts below the ordinary high water mark;

Specific periods when limits on actix@\are necessary to-protect priority habitats and

associated species and avoid conflidts witr\ neiqhborinq USES;

Any required alterations to tha nat ral/&ond\ltlons of the site, including significant removal

of vegetatiaon or rocks an radl g f\he n\atural slope and sedit S;

Whether the\w osa%o es rJarklnq of property gorners such that they are visible at

ow lﬁﬁe\juridq planting an har esti

The proposed|use of p%dator\e;é Jéion devices with minimal ecological adverse impacts

and timidq of/ planned re}mvaly/f such devices as soon as they are no longer needed for
preddtpl/ exc,l'usi DN;

Planned/réthods of minimizing turbid runoff during harvest;

The number and duration of barges or vessels that will be moored or beached at the site as

well as duration limits;

Whether the proposal will affect public rights to navigation over the surface of the water;

. How prevention of marine debris accumulation will be addressed and what site

operational management practices will be implemented including worker training and
reqular removal of equipment, tools, extra materials, and all wastes;

Whether the site contains existing public access to publicly-owned lands; and

Proposed mitigation measures to achieve no net loss of ecological functions consistent

with Chapter 8, Mitigation and No Net Loss, of this Program.

Cumulative Impact Analysis - Expanded requirements: Applicants proposing complex

projects, such as multi-species farms, farms on shorelines of statewide significance, farms that

have the potential to harm habitat, community recreation use or significant degradation of

views and aesthetic values, farms within low-enerqgy shorelines areas including but not limited

to bays, coves and estuaries and areas situated adjacent to identified critical areas; farms

proposed in areas adjacent to existing aquaculture activities: or when the proposal is the first

of its kind in the areas shall be required to provide additional base line information that may

include:

Adqguatic and benthic organism diversity and abundance;

3-12
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b. Sediment compaction;

c. Littoral drift estimates;

d. Multi-level current flow date;

e.  Water quality;

f. __Analysis of flushing rates;

g. An analysis of impacts of farms within water bodies or with the vithhe proposal;
and

h. An analysis of visual, aesthetic impacts, and rea ML@@# farms proposed
adjacent to residential and high intensity residential shoreflﬁe environmental designations.

The County will accept documentation that has been submitted by the project applicant to

following policies and shall con
Development, for hame/busines

state and federal permitting-agencies to/satisfv hppli cation reqdliremerts of this section and
Program.

) In@str al lopment

es located entirely within an existing single-family dwelling.

3.3.1

1.

[
Policies

Where allowed, commercial and industrial development and use should be located, designed
and operated to avoid and minimize adverse impacts on shoreline ecological functions and
processes.

Commercial and industrial use and development should be located outside of shoreline
jurisdiction unless the use/development is water-dependent-or-water-relatedwater -oriented.
Preference should be given first to water-dependent uses, then to water-related, and water-
enjoyment uses. When permitted, the scale and degree of disturbance associated with the
commercial and industrial use/development should be minimized.

Allow for new water-oriented commercial uses and infill/redevelopment of existing areas
within the Marine Waterfront shoreline environmental designation consistent with this
Program. Commercial land use in all other environmental designations should be limited to
isolated, small-scale businesses consistent with the policies and regulations of this Program
and Clallam County zoning code (Title 33 CCC). Avoid creating new patterns of waterfront
commercial development along shoreline reaches.

Water-oriented industrial and port development (Port of Port Angeles) should be directed to,
existing waterfront industrial areas such as in the City of Port Angeles, and urban growth areas
and rural centers, where such uses already exist, are planned for, and supported by adequate
infrastructure in city or county comprehensive plans and zoning regulations. Avoid creating
new patterns of industrial waterfront development outside of such established and planned
areas.
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3.3.2

Where allowed, commercial and industrial use and development should be located and
designed to be compatible with adjoining non-commercial/industrial uses in terms of noise,
aesthetics, scale and other factors.

New commercial and industrial uses located in the shoreline should be encouraged to provide
public access unless public access would create an sigrificant-ecological adverse impact, a
human health or safety hazard or is otherwise infeasible due to inherent constraints of the

property.

ofe impaired

Proponents of commercial and industrial development are encouraged to res

determine if any such development would thwart or
restoration actions in the vicinity of the project. The

restoration.

Regulations

A water-oriented commercial or industrial use or development may be permitted in certain
environment designations through substantial development permit or conditional use permit
consistent with Table 2-2 when the project proponent demonstrates that it will not have an
sighificant-adverse impact on shoreline ecological functions or processes, adjacent shoreline
uses, navigation, recreation or public access.

To avoid sigrificant-adverse impacts on shoreline functions and processes and protect people
and properties from hazards, commercial and industrial uses and developments shall comply
with the applicable provisions of Chapters: 6, Shoreline Buffers and Vegetation Conservation;
7, Critical Areas; 8, Mitigation and No Net Loss; and with the applicable sections: 5.2,
Clearing, Grading and Filling; 5.3, Public Access; 5.4, Water Quality/Water Management and
5.5, Archeological, Historical and Cultural Resources.

Components of an approved commercial or industrial use or development that are water-
dependent or water-related may be permitted within the shoreline buffer provided that the
amount of buffer encroachment and disturbance are the minimum needed to accommodate the
water-dependent or water-related component and provided further that the use/development:

a. Islocated in pre-existing disturbed areas, areas with low habitat value, and/or within the
‘active use’ area prescribed in Section 6.3; and

b.  Will not impact a geologically hazardous area; and

c. Uses low impact development techniques to minimize adverse effectsimpacts on water
quality and habitat; and
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d. Complies with all other requirements of this Program.

5. To ensure consistency with Section 3.3.2.4 above, the County shall determine whether and
how much water-dependent or water-related use/development to allow in the shoreline buffer
on a case-by-case basis by considering all of the following factors:

a. The type and intensity of the proposed use; and

b. The size and configuration of the parcel and the ability to locate structures and other
facilities outside the buffer; and

c. The amount of native vegetation that would be cleared/rem ; and

d. The sensitivity of the aquatic habitat to the disturbances caus

y the| proposed use; and

h compensatory

6. - mark) commercial or
s not preclude the
other river/marine access facilities that are
intent of thi Pro ram and necessary for the operation of an associated
7 ent shall not be considered water-dependent, water-

8. To ensure that water-oriented commercial uses have priority along shorelines, new non-water-
oriented commercial or industrial uses are prohibited unless they meet one or more of the
following criteria:

a. The site is physically separated from the water by another property in separate ownership
or a public right-of-way; or

b. The site is located on a water body that is non-navigable or where navigability is severely
limited and the use would provide a significant public benefit with respect to the goals of
this Program, such as providing public access and ecological restoration; or

c. The use is part of a mixed-use project that includes an associated water-dependent use and
provides a significant public benefit by providing public access or restoring/enhancing the
shoreline environment to improve ecological functions and processes. The County shall
determine the type and extent of access or restoration on a case-by-case basis according to
the opportunities and constraints provided by the site. The County may waive or modify
the requirement to provide public access and/or restoration when the size of the parcel
and/or the presence of adjacent uses preclude restoration or enhancement of shoreline
ecological functions. In such cases, where on-site access or restoration/enhancement is not
feasible, equivalent off-site access or restoration/enhancement shall be provided consistent
with the policies and regulations of this Program.

9. Existing non-water-dependent and non-water-related commercial or industrial use or
development on shorelines that conform to this Program may be permitted to expand landward
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10.

11.

12.

3.3.3

but not waterward of existing structures provided the expansion otherwise conforms to this
Program.

Encroachment onto a public beach by a commercial or industrial development is prohibited.
Where a commercial use is allowed on shorelands in public ownership, public access to the
shoreline waterward of such use must be retained and provided.

To preserve shoreline views, new commercial and industrial structures shall not exceed 40 feet
in height above the average grade level.

The design and scale of a commercial development shall be compati ith the shoreline
environment. The following criteria will be used to awp ibility:

a. Building materials;

b. Site Coverage

c. Height

e, arQndcapi

information required in Section 10.3.0 of this Program plus any additional information that
may be required to demonstrate the use/development is water-dependent and any additional
information that may be required pursuant to the critical areas regulations in Chapter 7 of the
Program.

Applications for all commercial or industrial use/development shall also include the following
information at the time of permit application:

a. A description of the reason for needing a shoreline location; and
b. Any proposed measures to enhance the relationship of the activity to the shoreline; and

c. A description of the proposed provisions for providing public visual and/or physical
access to the shoreline; and

d. A description of mitigation measures proposed to ensure that the development will not
cause signiticant-adverse environmental impacts.

3-16
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3.4 Forest Practices

3.4.0

Applicability

Forest practices, as defined in Chapter 11, shall be consistent with the following policies and shall
conform to the following regulations.

3.4.1

1.

3.4.2

Policies

management.

Clallam County should rely on the

Administrator-shouldrely-on the Forest Praeti implementing rules,

and the 1999 Forest and Fish Report and the ices Conervation Plan as
i jurisdiction, unless or until

Review conversions rest lands to/non-f rest\w uses IJor compliance with this Program.
Fore§(practices éon ersi and/ othe’r Class IV-GeneraI forest practices should also:

wersions-and-other-Cl i maintain
roundwater movement patterns and protect the quality of surface and

a. |

vnrclnr\c nnr*l nfhnr Pl:cc AV Pnnornl 'Fnr'ncf prar\hr\oc Cl"\f\lll!‘l mlnlmlze

LASAZIA" !

or improve the quality of soils and minimize erosion.

Forest practices conversions and other Class IV-General forest practices on slopes that are
steep or subject to sliding, erosion, or high water table, should use best management practices
to minimize damage to shorelands and water bodies, and adjacent properties.

Regulations

Timber harvesting and forest practices activities that-do-net-meetthe-definition-of
develepment within the shoreline jurisdiction shall be conducted in accordance with the
Wiashington State Forest Practices Act (RCW 76.09), WAC 222, and the 1999 Forest and Fish
Report, and any regulations adopted pursuant thereto and are not regulated by this Program

except as expresslv prowded herein. Saeh—praenees—simknet—be—mgﬂka%ed-m#thksﬂegmmnd

a—With-respeette-All timber harvesting situated within two hundred feet abutting landward

of the ordinary high water mark with shorelines of statewide significance shall be conducted
consistent with RCW 90.58.150 (selective harvest), as amended. -ertyOnly selective
commercial timber cutting may be permitted so that no more than thirty percent of the
merchantable trees may be harvested in any ten (10) year period_of time, as+eguired-by-RCW
90-58-150 further provided that:
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a. Other timber harvesting methods may be permitted in those limited instances where the
topography, soil conditions or silviculture practices necessary for regeneration render
selective logging ecologically detrimental; and

b. Clear cutting of timber which is solely incidental to the preparation of land for other uses
authorized by this chapter may be permitted..

The County may allow exceptions to the thirty percent (30%) limit with a conditional use
permit in accordance with RCW 90.58.150 and WAC 173-26-241(3)(e).

2:3.  Within the shoreline jurisdiction, ©other development activities associated with timber
harvesting, such as filling, excavation, and building roads and s i
statutory definition of development, shall require a sho e
or conditional use permit, as specified in Table 2- 2
comply with the applicable provisions of
Conservation; 7, Critical Areas 8, Mmatlon
Sections: 5.2, Clearlng Grad
34. Ian
iewed
icies and regulati
requirements|associated mxh\

5. When forest land is to be -0 another use, such conversion shall be clearly indicated
on the Fa resl’ Pra(:tices applicafon. Such failure to declare intent to convert on the application
shall prO\ﬁﬂe qr,éund@/fﬁr the denial of subsequent development proposals for a period of six
years from the/date of the Forest Practices application approval (RCW 76.09.060(3)(d)).

4.6. Those lands harvested and not reforested under a Class I, I1, or 111 Forest Practices permit or

subject to a notice of conversion to nonforestry use under RCW 76.09.060 shall be subject to

denlal of all appllcatlons for countv permlts and approvals and-which-donotmeetthe

Gmen%eens#u&mn—The Admlnlstrator may c0n5|der removal of the moratorlum on
county permits and approvals subject to full compliance with the Forest Practices Act (RCW
76.09. 460 or 76.09.470) and this Program. Shmald—ﬂandemmep\wq—te—mmeve—the

3-18
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343 Application Requirements

1. Applications for forest practices activities that are subject to regulation under this Program
shall provide all of the information required in Section 10.3.0 of this Program plus any
additional information that may be required pursuant to the critical areas regulations in
Chapter 7 of the Program. In addition, a Timber Harvest Permit (Class IV General, Class Ill
Conversion Option Harvest Plan) shall be required.

3.5 Mining

3.5.0 Applicability

Mining uses and developments, as defined in Chapter
and shall conform to the following regulations.

shall be consistent with the following policies

3.5.1 Policies

1. 'IIS provided by mining should be balanced with the goal of
coI g i ew mining activity should not be permitted in
ge ould be signifig nd/or could not be offset through
2 ed to minimize disruption to the natural shoreline
nd ecology, and to avoid net loss of ecological functions in accordance
3. re mined should be promptly restored, following completion of the mining

act|V|t|es to semi-natural or other useful condition through a reclamation process.
4. Mining should not interfere with existing public access or recreation on the shoreline.

5. Mining operations should be located, designed, and managed so that adjoining properties do
not experience significant-adverse impacts from noise, dust, or other effects of the operation.

6. The County should review proposals for new mining to determine if any such development
would thwart or substantially compromise planned restoration actions in the vicinity of the
project. The County should work with the proponents of each project to resolve likely
conflicts between mining and planned restoration.

3.5.2 Regulations — Mining

1. Permitted, conditional and prohibited mining uses and developments within each shoreline
environmental designation are to be based on Section 2.9, Table 2-2, and as further prescribed
by the policies and regulations of this Section and Program. All mining uses and development
are prohibited within shoreline areas designated Natural. All mining uses must also be a
permitted use under the Clallam County Zoning Code, Title 33 CCC.

2. All mining activities shall be conducted to ensure compliance with the Washington State
Surface Mining Act (RCW 78.44) and with the no net loss provisions of this Program. The
determination of whether there will be a net loss of ecological functions shall be based on an
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3.5.3

3.54

evaluation of the reclamation plan required for the site and shall consider impacts on
ecological functions during operation of the mine.

Mining activities shall comply with the applicable provisions of Chapters: 6, Shoreline
Buffers and Vegetation Conservation; 7, Critical Areas; 8, Mitigation and No Net Loss; and
with the applicable sections: 5.2, Clearing, Grading and Filling; 5.3, Public Access; 5.4, Water
Quality/Water Management and 5.5, Archeological, Historical and Cultural Resources.

When mineral extraction is permitted by this Program, associated mineral processing activities
shall take place outside of shoreline jurisdiction, unless no feasible location-eutside of
shoreline jurisdiction exists.

least one hundred (10

adjacent properties not used ining
i getation and on

viewing mining proposals, the County shall first consider how the proposed activity
ted by other agencies, note same as a reference, and then establish whether the
mining project will result in net loss of shoreline ecological functions and processes during the
course of mining and after reclamation. The County shall condition approval of the mining
activity to ensure the proposal is consistent with the policies and regulations of this Program.

Regulations — Mining on Marine and Lake Shorelines

Mining of quarry rock from any marine or lake waterbody or adjacent shoreland may be
permitted as a conditional use in certain environment designations as indicated in Table 2-2
provided that shoreline processes and resources are not adversely affectedimpacted.

Mining of sand, gravel, cobbles, e~boulders, or other minerals from any marine or lake
waterbody or adjacent shoreland is prohibited, regardless of the shoreline environment
designation.

Regulations — Mining on River and Stream Shorelines

Mining within the active channel or channels (a location waterward of the ordinary high-water
mark) of a river may be permitted as a conditional use, consistent with Table 2-2, when
consistent with this Program and the following:

a. Removal of specified quantities of sand and gravel or other materials at specific locations
will not adversely affectimpact the natural processes of sediment transport for the river
system as a whole; and

3-20
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b. The mining and any associated permitted activities will not have sighificant-adverse |
impacts to habitat for priority species nor cause a net loss of ecological functions of the
shoreline.

2. Specific studies accompanying applications for in-river mining shall demonstrate that no
adverse flood, erosion, or other sigrificant-adverse environmental impacts occur either |
upstream or downstream of extraction sites. Mining extraction amounts, rates, timing, and
locations shall be based on a scientifically determined sediment budget adjusted periodically
according to data provided by a regular monitoring plan.

3. Aggregate washing and ponding of wastewater are prohibited in floodways.

4. Storage of mining equipment or materials within the F floodway is prohibited during the
flood season (November 1 through March 1); provided that temporary stockpiling is permitted
during working hours if all such materials-are\removed from the floodway at the end of each
day’s operation.

the Department/of Fish and Wildlife, shall be obtained prior to

and approvals, including\but not limited to a Hydraulic Project
commence o activity and all applicable| provisions attached thereto shall be

utrophlcatlon and fish entrapment.

c. The entire operation should be sized and designed so that additional bank erosion,
catastrophic changes in channel location, or sigrificant-adverse impact to fish resources or |
water quality will not likely result in the long term.

d. The scale and mode of operation will not have sighificant-adverse impacts on fish |
resources, water quality, and recreation resources, nor adversely impact a stream’s natural
capacity to erode, shift, accrete, and/or flood.

e. All equipment, works, and structures are designed to withstand flooding without
becoming a hazard in themselves nor causing adverse effectsimpacts on shore features, |
without the necessity for shore stabilization structures.

f.  All structures or equipment which are not flood-proofed shall be located outside of the
100-year floodplain during the flood season (November 1 through March 1); provided that
such equipment is permitted during daily operations.

7. Overburden or other mining spoil or non-putrid solid wastes shall comply with the fill policies
of this Program, and be disposed of in an approved manner to protect shoreline ecological
functions and processes, other uses, and aesthetic values.
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3.5.5 Application Requirements

1. Applications for mining activities shall provide all of the information required in Section
10.3.0 of this Program plus any additional information that may be required pursuant to the
critical areas regulations in Chapter 7 of the Program.

2. Applications for mineral extraction and processing shall be accompanied b a report prepared
by a licensed professional geotechnical engineer that includes a description of all of the
following:

a. Types of materials present on the site;
b. Quantity and quality of each material;

c. Lateral extent and depth of mineral deposits;

d. Depth of overburden and proposed depth of mining;

e. Cross section diagrams indicating
levels;

reﬁ]t and proposed elevations and/or extraction

Existing drainage pa seasopal or continuo nd proposed alterations to drainage

s, a

changes in activity levels, and daily operation schedules;

j. Proposed screening, buffering or fencing plans consistent with the requirements of this
Program;

k. Anticipated impacts to aquatic and riparian habitat; measures to mitigate or offset adverse
impacts; and

I. A proposed reclamation plan that, at a minimum, meets the requirements of Chapter 78.44
RCW.

3.6 Parking
3.6.0 Applicability

Parking facilities, as defined in Chapter 11, shall be consistent with the following policies and shall
conform to the following regulations.

3.6.1 Policies

1. Parking facilities should be located outside of the shoreline jurisdiction whenever feasible.
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Parking in shoreline areas should be limited to that which directly serves a permitted shoreline
use.

Parking facilities should be located and designed with appropriate stormwater management to
minimize significant-adverse environmental impacts to water quality, vegetation, and habitat. |
Low impact development techniques and other best management practices should be

employed to prevent impacts.

Parking areas should be planned to achieve optimum use. Where feasible, parklng areas
should serve more than one use (e.g., recreational use on weekends, com | use on
weekdays).

e if any such
ratign actions in the
f each project to resolve

a substantial
in Table 2-2 when necessary to
emonstrate that there are no feasible

If permitted within shoreline jurisdiction, parking facilities shall be located landward of
shoreline buffers identified in Tables 6-1 and 6-2.

Parking facilities shall comply with the applicable provisions of Chapters: 6, Shoreline
Buffers and Vegetation Conservation; 7, Critical Areas; 8, Mitigation and No Net Loss; and
with the applicable sections: 5.2, Clearing, Grading and Filling; 5.3, Public Access; 5.4, Water
Quality/Water Management and 5.5, Archeological, Historical and Cultural Resources.

Parking facilities shall be designed and located to minimize sigrifieant-adverse impacts upon
aquatic habitats and abutting properties. Parking areas shall be screened from adjacent land
uses by landscaping, undeveloped space, or structures associated with the authorized primary
use to the maximum practicable extent. Landscaping for parking facilities shall consist of
County-approved vegetation planted prior to completion of the parking area. Landscape
plantings shall be selected, planted, and maintained to provide effective screening within three
(3) years of project completion and through maturity of the species.

Parking facilities shall require that any required lighting be screened from the aquatic areas,
shorelines, associated wetlands, and required buffers.

Parking facilities shall be developed using low impact development techniques such as
permeable pavement or bioswales when conditions are appropriate for and conducive to such
techniques.
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10.

11.

3.6.3

3.7 Recreation

3.7.0

Parking facilities serving individual buildings shall be located landward of the principal
building being served, except when the parking facility is located within or beneath the
structure and is adequately screened, or in cases when an alternate location would have less
environmental impact on the shoreline.

Parking facilities shall be provided with measures adequate to prevent surface water runoff
from contaminating water bodies, using best available technologies. A parking facility
maintenance program shall be required to assure the proper functioning of drainage facilities
over time.

Application Requirements

Applications for parking facilities shall provide all of the-infor i:ti}irequired in Section
10.3.0 of this Program plus any additional information that e required pursuant to the

critical areas regulations in Chapter 7 of the Program.

Applicabilit

Recreational use-and development, J;innd in Chﬁr 11,\shall be consistent with the following
policies and sh m to\the following regulations.

Recreational/development should be given priority for shoreline location to the extent that the

use facilitates thé qus ability to access (visual and physical), enjoy, and use the water and
shoreline. Whe/re appropriate, such facilities should be dispersed along the shoreline in a

man 1e%upports more frequent recreational access and aesthetic enjoyment of the
shoreline for a substantial number of people.

Preference should be given to activities on publically-owned lands which are consistent with

24,

35.

4-6.

county, state, and federal park and recreation plans for water-oriented recreational uses and
development.

3. The need to accommodate water-oriented recreational development should be balanced with
the need to protect shoreline resources including native vegetation, substrates, water quality,
and fish and wildlife species and habitats.

Recreational developments should facilitate appropriate use and enjoyment of shoreline
resources while also conserving them.

Recreational development should incorporate educational information and displays
information about the shoreline environment and the effects of human actions on shoreline
ecological functions and processes.

Recreational facilities should only be located within shoreline jurisdiction when they support a
water-oriented recreational use. Non-water-oriented recreational facilities should be prohibited
in ecologically intact shorelines and should be located landward of the shoreline buffer in
Tables 6-1 and 6-2 of this Program.
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5.7. _Recreational developments should be designed to minimize the need for clearing and grading. |

Utilities and roads should not be located or expanded in areas where damage to persons,
property, and/or shoreline functions or processes is likely to occur.

6-8. Recreational developments and plans should provide a varied and balanced choice of |
recreation experiences in appropriate locations. Public agencies and private developers should
coordinate their plans and activities to provide a wide variety of recreational opportunities

without duplicating facilities.

49. Trail links between shoreline parks and public access points should be provided for walking, |

9.11. The County should review p s i |

3.7.2

a. They provide opportunities for substantial numbers of people to reach, view and enjoy
shoreline water bodies; and

b. They are located, designed and operated in a way that minimizes significant-adverse
impacts on native vegetation, substrates, water quality, and fish and wildlife species and
habitats.

2. Recreational use and development shall comply with the applicable provisions Chapters: 6,
Shoreline Buffers and Vegetation Conservation; 7, Critical Areas; 8, Mitigation and No Net
Loss; and with the applicable sections: 5.2, Clearing, Grading and Filling; 5.3, Public Access;
5.4, Water Quality/Water Management and 5.5, Archeological, Historical and Cultural
Resources.

3. Components of an approved recreational use or development that are water-dependent or
water-related may be permitted within the shoreline buffer provided that the amount of buffer
encroachment and disturbance are the minimum needed to accommodate the water-dependent
or water-related component and provided further that the use/development:

a. Is located in pre-existing disturbed areas, areas with low habitat value or within the ‘active
use’ area prescribed in subsection 6.3.4; and

b.  Will not impact a geologically hazardous area; and

c. Uses low impact development techniques to minimize adverse effectsimpacts on water |
guality and habitat; and
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10.

11.

e.d. Complies with all other requirements of the Program.

To ensure consistency with subsection 3.7.2.3 above, the County shall determine whether and
how much water-dependent or water-related recreational development to allow in the buffer
on a case-by-case basis by considering all of the following factors:

a. The type and intensity of the proposed recreational use; and

b. The size and configuration of the parcel and the ability to locate structures’and other
facilities outside the buffer without significantly diminishi tional experience;
and

c. The amount of native vegetation that would be ¢

d. The sensitivity oWRYabit tt7&the i
. i e-proponentto-offset-tnavoi
Higati 'eorﬂtﬂza AJron' In}fsifx

vy |

the| proposed use;-and.

motor vehicles including unlicensed, off-road vehicles may be permitted
on roads specifically designated for such use. Recreational motor vehicle use on
beaches is ibited. Recreational motor vehicles may not be used in wetlands, streams or
atic areas below the ordinary high water linemark. This regulation does not apply to
motorized watercraft.

Recreational facilities with more than seven thousand (7,000) square feet of clearing and
grading or two thousand (2,000) square feet or more of impervious surface shall incorporate
measures to prevent erosion, control the amount of runoff, and prevent harmful concentrations
of chemicals and sediments from entering water bodies in accordance with the clearing,
grading and filling (Section 5.2) and water quality (Section 5.4) regulations of this Program.

Recreational facilities shall use signs, fences and vegetative screens to protect adjacent private
properties and natural areas from trespass, overflow and other possible adverse impacts.

Signs indicating the public’s right to access public shoreline recreation areas/facilities shall be
installed and maintained in conspicuous locations at points of access and entry.

When a public recreation site abuts private property/tidelands, signs and other similar markers
shall indicate geographic limits of public access to minimize conflicts with adjacent
use/development.

Proposals for recreational development shall include adequate facilities for water supply,
sewage and garbage disposal, and recycling commensurate with the intensity of the proposed
use.
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12.

13.

Private recreational facilities accessory to a residential use such as swimming pools and ball
courts shall be prohibited in wetlands and mayshall not be approved via a shoreline
conditional use permit or shoreline variance.

Primitive campsites associated with public marine or water trails that contain no utilities are

14.

permitted within the shoreline jurisdiction and may be located in allowed shoreline buffer
active use areas consistent with Chapter 6 of this Program.

Pursuant to to RCW 90.58.100 (4), applications providing for wilderness beaches, ecological

15.

study areas, and other recreational uses for the public on state-owned shorelin€és shall be
considered a preferred use.

Construction of publicly owned trails on public lands, Mc‘ trail-related facilities, such

3.7.3

as picnic tables, benches, interpretive centers and sidns, pedestﬁalrfl)/r dges and viewing
platforms, may be permitted subject to the-followin stanfﬁrds:

a. _The trail shall be constructed in the/outer 1Slftv percenm/o) of the shoreline and critical
area buffers as inﬂieﬁ@d in Tables B—l/&nd 6—2 t0 the maximum extent possible. This
standard does ndt apply-to trail corriders along existing roads or donverted prior railroad
or road right-of-way. Thé A ini,étraioﬂ ma\X allow the trail to be'focated within the inner

ﬁftv percent KSO%) of the sbbrelihe buffer if the e is strong evidence that the later location

would require less clearing; grading and damage te-the shoreline ecology, provided that
the trail is at least 30 feet Iaerérd ﬁ the\ordiﬁarv high water mark except for trail
connectigns and Iinkaqés prm\&iﬂing}direct access to beaches and the water.

b. Trails and related facilities shall, to the extent feasible, be placed on existing road grades,
utility/corrijzfors,m/other previously disturbed areas.

C. Trmelated facilities shall be planned and aligned to minimize removal of trees,
shrubs, snags and important wildlife habitat and critical area functions such that the
disturbed area shall be a maximum of sixteen (16) feet wide.

d. Viewing platforms, interpretive centers, picnic areas, benches and their associated access
shall be designed and located to minimize disturbance of shoreline habitat.

e. Trails shall be limited to non-motorized use, except for emergency vehicles and
authorized vehicles for trail maintenance and repair.

f. _Trail surfacing shall be composed of natural materials, including but not limited to gravel,
rock, bark, untreated wood decking eighteen (18) inches or lower in height; except that
regional public trails may have up to twelve (12) feet of permanent surfacing materials.
Any construction materials shall not significantly alter the existing drainage or negatively
affect the critical area.

Application Requirements

Applications for recreational use/development shall provide all of the information required in
Section 10.3.0 of this Program plus any additional information that may be required to
demonstrate the use/development is water-dependent and any information that may be
required pursuant to the critical areas regulations in Chapter 7 of the Program.

November2014September 2017 3-27




Clallam County SMP - Planning Commission Recommendation

3.8 Residential Development
3.8.0 Applicability

Residential development and uses and improvements that are accessory to residential

development, as

defined in Chapter 11, shall be consistent with the following policies and shall conform to the following

regulations.

3.8.1 Policies

1. The goal of accommodating single-family residential development

2. New residential use and development should be plan
| significant-adverse impacts on fish and wildtife speci

g shorelines should be

cated to minimize
tion, and water
noreline from nearby

ruch -,L should be“implemented as appropriate to preserve nat

ural shoreline

features, minimize s water runoff, and reduce utility and road construction and

maintenance eosts.

‘ 54. Crea

ion of new residential lots through land division should be designed,

configured and

developed to minimize impacts to ecological functions and processes, even when all lots are

fully built out.

‘ 6:5. The County should review proposals for new residential developments to determine if any
such development would thwart or substantially compromise planned restoration actions in the
vicinity of the project. The County should work with the proponents of each project to resolve

likely conflicts between residential development and planned restoration.

3.8.2 Regulations — General

1. New single-family residential use and development on existing lots of record shall be
permitted in all designations except the Aquatic designation through a statement of exemption

or conditional use permit consistent with Table 2-1.

2. New multi-family residential use and development may be permitted as a conditional use in
the Marine Waterfront and Shoreline Residential-Intensive designations when consistent with
the Program. New multi-family residential use and development shall be prohibited in the

Natural, Resource Conservancy, and Shoreline Residential —Conservancy
consistent with Table 2-1.

‘ 3. To avoid signhificant-adverse impacts on Archeological, Historical and Cul

designations

tural Resources,

residential use and development shall comply with the applicable provisions of Section 5.5 of

this Program.
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4. To avoid sigrificant-adverse impacts on shoreline ecological functions and processes and
protect residential properties from hazards, residential use and development shall comply
with:

a. The shoreline buffer and vegetation requirements of Chapter 6; and

b. The critical area requirements of Chapter 7, including critical area buffer requirements
prescribed therein; and

c. The mitigation and no net loss requirements of Chapter 8; and

d. The clearing, grading and filling requirements of Section 5.2;-and

e. The water quality requirements of Section 5.4.

#5. Residential dwelling units, including accessory dwelling units, shall not be constructed in,

over, or on the water or below the ordinary high water mark of any shoreline of the state.

8.6. In-water, overwater or floating residences or accessory dwelling units are prohibited.

10-7. New residential development on low bank marine shorelines that are designated Shoreline
Residential - Intensive shall be designed to minimize damage from storm surges and coastal
flooding. Structures shall be designed to incorporate freeboard above the required elevation of
the lowest floor or bottom of the lowest horizontal member consistent with the FEMA Coastal

November2014September 2017 3-29




Clallam County SMP - Planning Commission Recommendation

Construction Manual, Fourth Edition (FEMA P-55). This regulation is intended to protect
property and prevent the need for future flood control/erosion control structures.

11.8. To preserve shoreline views, the maximum height above average grade level of any residential

structure shall not exceed thirty-five (35) feet.

12.9. New residential developments shall comply with the utility provisions in Sections 3.12.2,

43:10. Access to new residential developments shall comply with the applicable tra

12.

3.12.10 and 3.12.12 of this Program.

nsportation

provisions in Section 3.11.2 of this Program.

clearly subordinate and incidental to the residential e may be permitted as an
accessory use subject to the following provisi

ve percent or 500 square fe dwelling gross floor
area, whichever fis less. Any busingss to be conducted in a separate, detached outbuilding
inth ine jurisdiction is subject/to\compliance with commercial and industrial

rovisions under Section 3.3 of this Program.

Transient lodging (e.q., bed & breakfast, vacation rental) located entirely within a single-

family residence and consistent with county zoning and building codes as an appropriate use
within a single-family residence shall be considered under this section. Other types of
transient lodging shall be considered a commercial use under Section 3.3 of this Program.
New transient lodging within a single-family residence shall be subject to shoreline substantial
development permit.

15.13. Domestic wells serving single-family developments, including a pump and appropriately sized

3.8.3

pump house and storage tank, may be permitted in the shoreline or critical area buffer
provided there is no alternative location outside of the buffer and the well is located and
designed to minimize significant-adverse impacts on shoreline functions.

Regulations — Accessory Structures

A shoreline substantial development permit or conditional use permit shall be required for any
structures that are not considered necessary for the full use and enjoyment of the main
residential use, not typically associated with the main use, or otherwise subordinate to or
incidental to the main use of a parcel, including the utilities necessary to serve the accessory
use.

Structures that are accessory to residential developments may be permitted when the primary
residential use is permitted pursuant to, and only when, other provisions of this Program are
met.
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Accessory dwelling units may be permitted through a substantial development permit in the
Marine Waterfront, Shoreline Residential-Intensive, and Shoreline Residential-Conservancy
designations when consistent with the Program. Accessory dwelling units shall be prohibited
in the Resource Conservancy and Natural designation consistent with Table 2-1. All accessory
housing shall also comply with the Clallam County Zoning Code, Title 31 CCC.

Regulations — Land Divisions

Land division to create new residential lots shall be prohibited in the

Land division to create new residential lots may be per
Shoreline Residential- Intensive, and Shoreline Res
through a substantial development permit as-i
regulations of this Section (3.8.4) and this Program.

ural designation.

d in the Marine Waterfront,
ervancy designations

dicate hen consistent with the

Land division to create new residenti s\may be permi in the Resource Conservancy

designation through a conditional|use t as indic
consistent-with the ragul 8.4

'Table 2-1 when

d divisions shall/comply with\al

Proposals for new lots for development within shoreline jurisdiction shall demonstrate an
adequate building envelope (including access and utilities) exists after applicable shoreline
and critical area buffers, setbacks, easements and other restrictions are taken into account.

Proposals for new lots created within mapped channel migration zones shall require a
geotechnical evaluation to ensure that all new lots provide adequately sized building
envelope/sites (including access and utilities) outside of the established channel migration
zone.

Structural shore armoring or flood control structures will not be required to create the lots;
and

The new lots will not require structural shoreline stabilization or flood control measures
during the useful life of the planned development or seventy-five (75) years, whichever is
greater.

No structures are proposed within the required shoreline buffer or critical area buffer,
unless the regulations in Chapters 6 and 7 specifically allow them in the buffer.

The shoreline buffer areas prescribed in Tables 6-1 and 6-2 shall be placed in a dedicated
open space tract, easement or covenant protecting the buffer into perpetuity. Such
dedication or easement shall be recorded together with the land division and shown on the
final plat.
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3.8.5

h. Adequate sewer, water, access, and utilities can be provided at the time of final plat or

short plat approval subject to the requirements of Clallam County Code Title 29
Subdivisions.

The intensity and type of development is consistent with the Clallam County
Comprehensive Plan and the associated development regulations set forth in Clallam
County Code Title 33.

Potential sigrificant-adverse environmental impacts shall be avoided and unavoidable
impacts can be offset through compensatory mitigation to achieve no ne
ecological functions.

clude a restriction
>hared access
the provisions of

on the face of the plat prohibiting individual bed
structures may be permitted in these subdijvision

se in calculating

(NOAA) recommendations in the 2008 Biological Opinion on the Federal Flood Insurance
Program to avoid impacts on Endangered Species Act-listed Puget Sound Chinook salmon,
Puget Sound steelhead, Hood Canal summer-run chum salmon, and Southern Resident killer
whales, and/or designated critical habitat for those species.

3.9 Restoration

3.9.0

Applicability

Restoration, as defined in Chapter 11, shall be consistent with the following policies and shall conform to
the following regulations.

3.9.1

1.

Policies

Restoration should be used to complement and not take the place of the shoreline protection
strategies required by this Program to achieve the greatest overall ecological benefit.

Clallam County should support voluntary and cooperative restoration efforts between local,
state, and federal public agencies, Tribes, non-profit organizations, and landowners to improve
shorelines with impaired ecological functions and/or processes.

Restoration actions should improve shoreline ecological functions and processes as well as
shoreline features and should promote sustainability of sensitive and/or regionally important
plant, fish, and/or wildlife species and their habitats.
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3.9.2

Restoration should be integrated with and should support other natural resource management
efforts in Clallam County and in the greater Puget Sound region.

The County should minimize policy and regulatory barriers to ecological restoration and
where feasible provide incentives to encourage voluntary restoration projects.

Restoration efforts should take into account potential implications of climate change to ensure
the resiliency and sustainability of the restored habitats over time.

The County should actively implement the Shoreline Restoration Plan to achieve the
following goals:

a. Protect and restore ecosystem health.

b. Maintain and improve ecosystem functions that provide for econamic|prosperity and
human health.

c. Promote the collectiona informatio

d. Increase public awar(E:?:
. Encourage cooperation a

ement.

lementation.

restoration plan and in accordance with the policies and regulations of this Program.

Restoration projects shall be monitored and maintained to ensure they achieve their intended
restoration goals. The project proponent shall assess and document each restoration project
according to the requirements prescribed by the applicable authorizing or funding agency. The
project proponent shall be responsible for implementing corrective actions as needed to ensure
the project’s ecological benefits are sustainable over time.

The Administrator shall track and document shoreline restoration efforts and their expected
and actual contribution to shoreline ecological functions on a regular and ongoing basis as part
of demonstrating whether no net loss is being achieved.

The Administrator, at his/her discretion, may waive review requirements fees for shoreline
restoration projects that meet either of the following criteria:

a. Sponsored Projects: Restoration projects sponsored, co-sponsored or otherwise supported
by Clallam County, Washington Department of Fish and Wildlife, Clallam Conservation
District, Natural Resources Conservation Service, U.S. Fish and Wildlife Service,
Washington Department of Natural Resources, or other public agency approved by the
Administrator which are consistent with the County Comprehensive Plan, Sequim Bay
Watershed Management Plan, Dungeness Watershed Area Management Plan, Port
Angeles Watershed Management Plan, Sequim-Dungeness Groundwater Protection
Strategy, County floodplain management plans, and other plans adopted by the County
Board of Commissioners.
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3.9.3

b. Vegetation Planting/Removal: Planting of native vegetation or removal of non-native
species to improve the functions of a shoreline buffer or designated critical area; provided
that such activities performed are limited to the area being enhanced; provided further
that watering of newly planted vegetation is provided to ensure plant establishment.
Vegetation planting and removal on landslide hazard areas shall require approval of a
mitigation plan in accordance with Section 8.3 of this Program.

Fish Habitat or Passage Improvement Projects: The expedited permit process set forth by
Second Substitute House Bill 2879 (Chapter 249, Laws of 1998) for fish habitat or passage
improvement projects, including stabilization and relocation proposals that-qualify as fish
habitat or passage improvement projects, is hereby adopted by Clallam County. This process
sets forth a requirement that the applicant notify Clallam County of the request for a permit
waiver of a certificate of compliance or other permit approval and any associated permit fees
for those projects which qualify for this waiver. The|request-shall be in the form of a Joint

ithout ebtaining comments from the Administrator in accordance with Chapter 249,

aws of 1998, shall be deemed a violation of this Program and Chapter 35.01 Clallam
County Code. Such projects are subject to violation and enforcement procedures set forth
by said regulations.

Application Requirements

Applications for restoration projects shall provide all of the information required in Section
10.3.0 of this Program plus any additional information that may be required pursuant to the
critical areas regulations in Chapter 7 of this Program.

3.10 Signs
3.10.0 Applicability

Signs, including on-premises and off premises signs, as defined in Chapter 11, shall be consistent with the
following policies and shall conform to the following regulations.

3.10.1 Policies
1. Signs should be located, designed, and maintained to be visually compatible with local
shoreline scenery as seen from both land and water, especially on shorelines of statewide
significance.
2. Sign location and design should not significantly impair shoreline views.
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3. Signs of a commercial or industrial nature should be limited to those areas or premises to

which the sign message refers.

4. Billboards and other off-premise signs should not be located on shorelines except for approved

community gateway or directional signs.

3.10.2 Regulations

1. Signs may be permitted in any environment designation consistent with the policies and

regulations of this Section and Program.

2. Sign development is prohibited in the Natural designation, exc

pt for

3 New signs must comply with the Clallarh Co , Title
regulations.

4, Signs shall comply wi i isions of Chapters: 6, Sho
Vegetation-Conservation iti , Mitigation and No Net

Quality/Water Management and 5.5,

trail m

33 CCC, sign

reline Buffers and
ILoss; and with the

g, Gradingand Filling; 5/3, Public Access; 5.4, Water
Archeological, Historical and Cultural Resources.

ing, hazard
gns shall be limited

a. Water navigation signs and highway and railroad signs necessary for operation, safety,

and direction;

b. Public information/interpretive signs directly relating to a shoreline resource, use, or

activity;

c. Off-premise, free-signs for community identification, information, or directional purposes;

d. Signs with changing message, provided that the information displayed is limited to time,

temperature, date, or public non-commercial messages;

e. National, state, or institutional flags or temporary decorations customary for special

holidays and similar events of a public nature; and

f.  Temporary directional signs to public or quasi-public events if removed within ten (10)

days following the event: and

g. Temporary campaign signs indicating support or opposition for a ballot proposition or

candidate if removed within 10 days after the election the sign relates to.

7. The following types of signs shall be prohibited in shoreline jurisdiction:

a. Signs that impair visual access through view corridors;
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3.10.3

3.11.1

b. Off-premises, detached outdoor advertising signs;

c. Overwater signs or signs on floats or pilings shall be prohibited, except when related to
navigation or a water-dependent use;

d. Signs that incorporate spinners, streams, pennants, flashing or blinking lights and moving
devices, except for public highway and railroad signs;

e. Animated outdoor advertising signs consisting of devices that move and/or fluctuate in
lighting or position;

f.  Signs placed on trees or other natural features; and

g. Commercial signs for products, services, or facilities located off-site.

Application Requirements

mation required in Section
ion that may be required pursuant to the
n.

10.3.0 of this Prograr
critical areasre

New roads and railroads should be Iocated out5|de of the shorellne Jurlsdlctlon Whenever
fea3|ble

Support completion and expansion of the Clallam County portion of the Olympic Discovery

Trail (ODT) and connections of other trail linkages to the ODT as an important regional multi-
use transportation facility and to increase public access and recreational use of the shoreline.

Transportation system plans and transportation projects within shorelines should provide safe

shoulders and/or trail space for non-motorized traffic such as pedestrians and bicyclists. Space
for such uses should be required along public roads on shorelines, where appropriate, and
should be considered when rights-of-way are being vacated or abandoned.

Public access should be provided to shorelines where safe and compatible with the primary

3-6.

and adjacent use, or should be replaced where transportation development substantially
impairs lawful public access. Viewpoints, parking, trails and similar improvements should be
considered for public transportation system projects in shoreline areas, especially where a
need has been identified in county or state plans.

5. Maintenance and repair of existing transportation facilities in shoreline jurisdiction should use
all reasonable methods to minimize significant-adverse impacts on nearby shorelines.

New transportation facility locations should be planned to fit the topographical characteristics
of the shoreline to minimize alterations to natural shoreline conditions.
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4.7. New transportation facilities should be designed and located to minimize the need for the
following:

a. Structural shoreline protection measures;
b. Modifications to natural drainage systems; and
c. Waterway crossings.

5.8. The location and design of new transportation uses/developments mcludlng replacement of |
existing roads and other infrastructure should take into account implications of|sea level rise
and other climate change effects.

6:9. When transportation corridors are necessary within sh
are preferred and encouraged for roads and
transportation/circulation.

joint-use corridors |

7:10. The County should reviewpropo i iliti termine if any such |
i ion actions in the
ch project to resolve

3.11.2
1 mitted in certain environment designations through a
conditional use permit as indicated in Table 2-2 when
2. on facilities, including trails, shall comply with the applicable provisions of

Chapters: 6, Shoreline Buffers and Vegetation Conservation; 7, Critical Areas; 8, Mitigation
and No Net Loss; and with the applicable sections: 5.2, Clearing, Grading and Filling; 5.3,
Public Access; 5.4, Water Quality/Water Management and 5.5, Archeological, Historical and
Cultural Resources.

3. Transportation facilities shall be designed to generally follow natural topography, to minimize
cuts and/or fills, to avoid significant-adverse impacts to shoreline ecological functions and
processes.

4. Transportation facilities shall be required to make joint use of rights-of-way and to consolidate
crossings of water bodies to avoid sigrificant-adverse impact to the shoreline. |

5. Public transportation facilities may be permitted to cross wetlands, streams and/or their buffers
when no feasible alternative alignment is available and the facility is designed and constructed
to minimize physical, hydrologic and ecological impacts to the wetland or stream. Alternative
access shall be pursued to the maximum extent feasible, including through the provisions of
RCW 8.24. Exceptions or deviations from technical standards for width or other dimensions,
and specific construction standards to minimize impacts, may be specified, including
placement on elevated structures as an alternative to fill, if feasible. Proponents of such
wetland or stream crossings must demonstrate that all of the following criteria are met:

a. There is no other feasible alternative route with less impact on shorelines or critical areas.

b. The crossing minimizes interruption of natural processes such as channel migration, the
downstream movement of wood and gravel, and the movement of all fish and wildlife.
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Bridges are preferred for all stream crossings and should be designed to maintain the
existing stream substrate and gradient, provide adequate horizontal clearance on each side
of the ordinary high water mark, and provide adequate vertical clearance above the
ordinary high water mark.

Culverts, if needed, shall be designed according to applicable state and federal guidance
criteria for fish passage as identified in Fish Passage Design at Road Culverts, Washington
Department of Fish and Wildlife, 2013, and/or the National Marine Fisheries Service
Guidelines for Salmonid Passage at Stream Crossings, 2000 (and subsequent revisions)
and in accordance with a state Hydraulic Project Approval. The Ad rator may
require that existing culverts be replaced or modified as a condition of approval if the

downstream movement of wood and gravel, and the movement of all fish and wildlife.
rldges are preferred for all stream crossings and should be designed to maintain the
existing stream substrate and gradient, provide adequate horizontal clearance on each side
of the ordinary high water mark, and provide adequate vertical clearance above the
ordinary high water mark.

Culverts, if needed, shall be designed according to applicable state and federal guidance
criteria for fish passage as identified in Fish Passage Design at Road Culverts, Washington
Department of Fish and Wildlife, 2013, and/or the National Marine Fisheries Service
Guidelines for Salmonid Passage at Stream Crossings, 2000 (and subsequent revisions)
and in accordance with a state Hydraulic Project Approval. The Administrator may
require that existing culverts be replaced or modified as a condition of approval if the
culvert is detrimental to fish passage or water quality, and a feasible alternative exists.

Crossings shall be limited to the minimum width necessary. Common crossings are the
preferred approach where multiple properties can be accessed by one crossing.

In instances where water crossing is required, the shortest, most direct route shall be used
unless such route would cause more damage to the environment. Bridges shall be required
when crossing streams that support salmonids unless the proponent demonstrates there are
other feasible alternatives that do not cause significantadverse impacts to fish habitat including
fish passage.

Bridge supports and abutments shall be designed and spaced so they do not act as walls
baffling or blocking flood waters, or interrupting stream channel processes or littoral drift.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

Arterial roads and railroads shall be built outside the floodway except for necessary stream
crossings. If built in the floodway fringe, such routes should be aligned generally parallel to
outside stream bends so they will also act as setback levees.

Transportation facilities shall be designed so that no significant loss of flood capacity nor
measurable increase in predictable flood levels will result. Such facilities shall avoid placing
structures within the channel migration zone or any dynamic, shifting channel area_unless
demonstrated no feasible location outside of these areas exists and compliance with Chapter 8,
Mitigation and No Net Loss.

Expansion or new construction of any private or public road within sh rellnej risdiction shall

Road and street repair projects shall be d
roads and streets.

|th Ccreesote, pentachlorophenol or other S|m|IarIy
materlals are concrete and steel.

where feasible and where soil and geologic conditions are appropriate and conducive to such
techniques.

Non-emergency construction and repair work shall be scheduled for that time of year when
seasonal conditions (weather, stream flow) permit optimum feasible protection of shoreline
ecological functions and processes.

Roads and railroads shall be located to minimize the need for routing surface waters into and
through culverts.

Extensions and connections to the Olympic Discovery Trail shall be a preferred transportation,
public access and recreational use within the shoreline jurisdiction consistent with the policies

and requlatlons of this Proqram —Geastmeﬂen—ef—publ%ewmd—tmls—en—wbhc—lands—and

November2014September 2017 3-39




Clallam County SMP - Planning Commission Recommendation

3.11.3

ovide all of the information required in
formation that may be required pursuant
rogram.

uirement
spor;in
s Progra
egulati

Utilities including distribution lines and related facilities, as defined in Chapter 11, shall be consistent
with the followingpolicies and shall conform to the following regulations.

3.12.1
1.

Policies

New public or private utilities should be located inland from water bodies, preferably outside
of the shoreline jurisdiction, unless:

a. The utility requires a location adjacent to the water;

b. Water crossings are unavoidable;

c. Alternative locations are infeasible; or

d. Utilities are required for authorized shoreline uses consistent with this Program.

Utility facilities and corridors should be planned, designed and located so as not to obstruct or
degrade scenic views. This may include locating utility infrastructure below ground, providing
vegetative screening, or taking other measures to reduce visual impacts.

Utilities should be located and designed to avoid public recreation and public access areas and
significant historic, archaeological, cultural, scientific or educational resources.

Utilities should be designed and sited to avoid crossing aquatic areas. If a water crossing is
unavoidable, it should be located in an area that will cause the least adverse ecological impact,
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10.

11.

12.

13.

14.

be installed using methods that minimize adverse impacts, and be the shortest length feasible.
Perpendicular crossings are preferred.

Utility lines should be located and constructed within existing utility corridors and other
rights-of-way presently dedicated to public use.

New utility installations should be planned, designed and located to eliminate the need for
structural shoreline armoring or flood protection measures.

Proponents of hydroelectric generation projects should protect and preserve natural and
cultural resources. Dams and hydroelectric facilities, including small-scale hydroelectric
facilities, should be located so as not to adversely impact sites having historic, cultural,
scientific or educational value as identified by the appropriate authorities.

Proposals for new hydroelectric utilities should be carefully considered to ensure that the
benefits outweigh the potential impacts on shoreline functions and processes. Projects that
impact fish, wildlife, water quality, critical areas, erosion and accretion areas or processes
and/or natural scenic vistas should be discouraged.

The expansion of existing hydroelectric facilities or the integration of hydroelectric facilities
within existing flood control, irrigation, or water supply facilities should be encouraged over
the development of new facilities. When new sites are considered, sufficient evidence should
be presented by the project proponent to demonstrate that existing facilities are fully utilized
or are not practicably available. All non-water-dependent facilities such as staging and storage
areas, switching yards, utility transmission lines and in many cases powerhouses, should be
located outside of the shoreline wherever feasible.

In determining the appropriateness of a stream or river for hydroelectric development, the
recommendations and conclusions of the Northwest Power and Conservation Council or
equivalent state-adopted site ranking study should be considered.
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15.  Hydroelectric facilities should provide public access in accordance with constitutional or other
legal limitations unless such improvements are demonstrated to be infeasible or present
hazards to life and property.

16. Powerhouses and related structures should be designed, located and constructed so as to avoid
extensive alteration of topography and to preserve the natural features of the shoreline.

17.  Dam and hydroelectric facilities should be constructed in such a manner that minimizes
erosion and sedimentation during construction.

3.12.2 Regulations — General

1. Permitted, conditional and prohibited utility uses and developments within each shoreline
environmental designation are to be based on Section 2.9, Table :
by the policies and regulations of this Sec
permitted use under the Clallam County/Zoning Code, T

2. New utilities may be pe
permit as indicated i

3. Utili
Buffi
with
Quali

4. All
injuri
alter
both
encroachment on surface waters and wetlands, unless more feasible or technically superior
alternatives exist that provide equivalent protection, as deemed by the Administrator.

5. The construction, operation and maintenance of utilities shall not cause a net loss of shoreline
ecological functions or processes or adversely impact other shoreline resources and values.
The proponent shall provide compensatory mitigation for any unavoidable impacts to the
shoreline environment in accordance with Section 8.3 of this Program.

6. Utilities that are not water-dependent shall be located outside shoreline buffers unless it is
demonstrated that alternative locations and alternative technology are infeasible.

7. When feasible, utility lines shall use existing rights-of-way, corridors and/or bridge crossings
and shall avoid duplication and construction of new or parallel corridors in all shoreline areas.

8. Utility facilities shall be constructed using techniques that minimize the need for shoreline fill.
When crossing water bodies, pipelines and other utility facilities shall use pier or open pile
construction.

0. New utility corridors shall be aligned when possible to avoid cutting trees greater than twelve
(12) inches in diameter measured at four and one-half (4.5) feet height on the uphill side.

10.  Vegetation clearing during utility installation or maintenance shall be minimized. Upon
completion of installation/maintenance or as soon thereafter as possible due to seasonal
growing constraints, disturbed areas shall be restored to pre-project configuration, replanted
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with native species at pre-construction densities or greater and maintained until the newly
planted vegetation is established. Plantings shall be native species and similar to vegetation in
the surrounding area.

11. Placement of utilities within wetlands, landslide hazard areas, aquatic habitat conservation
areas, frequently-flooded areas and their associated buffers may be permitted subject to all of
the following standards:

a. There no other feasible location and the utility is located, constructed, and maintained in a
manner that minimizes adverse effectsimpacts on these critical areas al eir buffers.

c. The utility line is located as far from the wetlang in a manner that

minimizes disturbance of soils and vegetati

rees greater than
t height on the

3.12.3

1. Small-scale power generating apparatus may be placed in streams provided they do not create
impoundments and there are no adverse effeetsimpacts on shoreline functions and processes,
including but not limited to, stream flow, habitat structure, temperature, and/or water quality.

2. The design of all dams and the suitability of the proposed site for dam construction shall be
certified by a professional engineer licensed in the State of Washington. The professional
design shall include a maintenance schedule.

3. For all dams that are not regulated by either the Federal Energy Regulatory Commission
licensing procedures, or the State Department of Ecology reservoir permit requirements, a
maintenance agreement and construction bond for one hundred-fifty percent (150%) of the
cost of the structure shall be filed with the Administrator prior to construction. The
maintenance agreement shall specify who is responsible for maintenance, shall incorporate the
maintenance schedule specified by the design engineer, shall require annual inspections by a
Civil Engineer licensed in the State of Washington, and shall stipulate abandonment
procedures which shall include, where appropriate, provisions for site restoration.

4. Dams and associated power generating facilities shall not be permitted except in the rare
instance where there is clear evidence that the benefits to County residents outweigh any
potential adverse ecological impacts. The criteria for approving such facilities will depend on
the specific location including its particular physical, cultural, and ecological conditions.

5. Hydroelectric generating facilities which provide or generate more than one (1) megawatt of
electrical power annually or are located on public land shall provide public access/open space.
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The County may alter the recommended megawatt threshold per constitutional limits or waive
this requirement if public access is infeasible due to incompatible uses, safety, impacts to
shoreline ecology or legal limitations. Public access provisions shall include, but not be
limited to, any combination of trails, vistas, parking, and any necessary sanitation facilities.

6. Construction material staging areas shall be located more than two hundred (200) feet from
ordinary high water, except this shall not apply during construction and assembly periods.
7. Service roads shall be a size which is minimally necessary to safely accomplish maintenance
and repair of the facility.
8. The following standards shall apply to powerhouses/penstocks:
a. These shall be designed, located and constructe anner as to avoid extensive
removal of riparian vegetation and topographic
cted to present as low a profile as
all b nty five (25) feet/from ordinary high
that to raceways.
3.12.4 unication Systems
1. ons, towers, and transmission and distribution lines)
not be located in shoreline jurisdiction unless alternatives
2. placement of lines shall be required for new or replacement lines that are
paralletto the shoreline and do not cross water bodies. New or replacement lines that cross
water or critical areas may be required to be placed underground depending on impacts on
ecological functions and processes and visual impacts. Poles or supports treated with creosote
or other wood preservatives that may be mobile in water shall not be used along shorelines or
associated wetlands.
3.12.5 Regulations — Essential Public Facilities
1. Essential public facilities shall be located, developed, managed, and maintained in a manner
that protects shoreline ecological functions and processes.
2. Essential public facilities shall be designed to enhance shoreline public access and aesthetics.
3. Essential public facilities shall be located outside of shoreline jurisdiction unless they require a
waterfront location or unless there is no other feasible alternative.
3.12.6 Regulations — Off-shore Wind /Tidal Energy Systems
1. At wind energy system sites, the design of the associated structures shall, to the extent
reasonably possible, use materials, colors, textures, screening and landscaping that will blend
the wind energy system to the natural setting and the existing environment.
2. No wind energy system shall be artificially lighted, except to the extent required by the
Federal Aviation Administration or other applicable authority.
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3. The wind/tidal energy system shall not interfere with established navigation routes.

4. The wind/tidal energy system shall be designed, constructed and operated in a manner that
minimizes adverse effectsimpacts on shoreline ecological functions and processes.

5. The County shall take the following into account in its review of wind/tidal energy system
applications:

a. The potential hydrological effects (including physical effects at the site and adjacent
coastline through changes to wave patterns, tidal streams, sediment transport, etc.);

b. Interference with other marine activities;

c. Potential risk to fish and other marine life, including mam ~from contaminants, noise
and vibration;

d. The effects of increased turbidity and potential for smothering/burial of benthic flora and
fauna; and

bitats and/or species.

3.12.7 Transmission

C|al and enwronmental resources and conditions will be adequately protected
al adverse effectsimpacts.

2. Oil, gas and natural gas transmission and distribution pipelines shall not be located in
shoreline areas unless alternatives are demonstrated to be infeasible.

3. Local natural gas service lines shall not be located in shoreline areas unless serving approved
shoreline uses. Crossings of shorelines shall not be approved unless alternatives are
demonstrated to be infeasible.

4. Developers and operators of pipelines and related facilities for gas and oil shall be required to
demonstrate adequate provisions for preventing spills or leaks, as well as established
procedures for mitigating damages from spills or other malfunctions and shall demonstrate
that periodic maintenance will not disrupt shoreline ecological functions.

5. To the extent feasible, public access shall be incorporated with major transmission line rights-
of-way for public access to and along water bodies as required in Section 5.3. The County
may waive this requirement if public access is infeasible due to incompatible uses, safety,
impacts to shoreline ecology or legal limitations.

3.12.8 Regulations — Municipal / Public Sewage Systems

1. Outfall pipelines and diffusers associated with municipal/public areand water-dependent but
shall be located to mmm&adve#s&eﬁeet&en%qerel%avmd a net loss of ecologlcal
functions-a
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3.12.9

New outfalls and modifications to existing outfalls shall be designed and constructed by the
project proponent to avoid impacts to existing native aquatic vegetation attached to or rooted
in substrate. Diffusers or discharge points must be located offshore at a distance beyond the
nearshore area to avoid impacts to those habitats.

Septic tanks and drain fields are prohibited where public sewer is readily available.

Regulations — Solid Waste Facilities

Facilities for processing, storage and disposal of solid waste are not normal
dependent. Components that are not water-dependent shall not be permitted on shorelines.

tial for severe adverse
es, public health, natural

cles I1s permitted as accessory to a

%letention/ treatment ponds, media
, shall be permitted within shoreline and

construeted, and maintained in a manner that minimizes adverse effectsimpacts to
shoreline ecological functions;

c. The stormwater facility meets applicable stormwater management standards (see Section
5.2 and 5.4 of this Program) and the discharge water meets state water quality standards
including total maximum daily load (TMDL) standards;

d. The width of the buffer between the stormwater facility and the shoreline or critical area is
at least seventy-five percent (75%) of the standard width per Tables 6-1 and 6-2, or thirty-
five (35) feet, whichever is greater;

e. There is no other feasible location for the stormwater facility and the facility is located,
constructed, and maintained in a manner that minimizes adverse effeetsimpacts on the
buffer and adjacent critical areas; and

f.  Low impact development approaches have been considered and implemented to the
maximum extent feasible.

Proposals for all new stormwater facilities shall include landscaping plans that enhance the
aesthetic quality of the shoreline, utilize native vegetation, and provide for maintenance care
until newly planted vegetation is established.

Stormwater conveyance or discharge facilities such as dispersion trenches, level spreaders,
and outfalls may be permitted within a critical area or shoreline buffer on a case-by-case basis
when all of the following criteria are met:
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a. Due to topographic or other physical constraints, there are no feasible locations for these
facilities in the outer buffer area or outside the buffer.

b. The discharge is located in a manner that minimizes disturbance of soils and vegetation.
c. The discharge outlet is designed to prevent erosion and promote infiltration.
3.12.11 Regulations — Public Water Systems

1. Components of water systems that are not water-dependent shall be located
shoreline. Private and public intake facilities should be located where
in ecological functions or significant-adverse impacts upon shoreli
features, or other uses.

ay from the
re will be no net loss
eline resources, values, natural

areas and landward of shoreline

equired in Section
at may be required pursuant to the
addition, the following information

d justification for siting the proposed facility within shoreline jurisdiction;

iscussion of alternative locations considered and reasons for their elimination; and

d. A description of the location of other utility facilities in the vicinity of the proposed
project and any plans to include facilities or other types of utilities in the project; and

e. A plan for the reclamation of areas disturbed both during construction and following
decommissioning and/or completion of the useful life of the facility; and

f. A plan for the control of erosion and turbidity during construction and operation; and
g. Ananalysis of alternative technologies; and

h. Documentation that utilities avoid public recreation areas and significant natural, historic
or archaeological or cultural sites, or that no alternative is feasible and that all feasible
measures to reduce harm have been incorporated into the proposal.
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Chapter 4 Policies and Regulations for Shoreline
Modifications
4.1 Beach Access Structures

4.1.0 Applicability

Beach Access Structures, as defined in Chapter 11, shall be consistent with the following-policies and
shall conform to the following regulations.

411 Policies

1. ust be balanced e need to protect
ty.

2. and maintained i anner that
gy. Proposals for aew anded beach |
Y, shoreline aesthetics, and minimize

3. & encouraged to cembine resources to collectively propose

ppropriate locations for shared use.
4. ot be permitted until and unless their adverse effectsimpacts |
ine shoreline functions and processes, including any adverse
impactson adjoining lands and properties, are fully evaluated and mitigated. |
5. access structures may not be appropriate in some areas because of safety hazards or

sensitive ecological conditions. These structures should not be permitted in areas where there
are expected risks to human health and safety or adverse effectsimpacts on shoreline functions |
and processes. Some properties will have view-only access to the adjoining waters.

6. Beach access structures should not be permitted if there is a reasonable likelihood that they
will require erosion control structures or armoring in the future.

4.1.2 Regulations

1. Beach access structures may be permitted in all environment designations, except the Natural
designation, through a substantial development permit or conditional use permit as indicated
in Section 2,9, Tables 2-1 and 2-2 when they are consistent with this Program. Beach access
structures shall be prohibited in the Natural designation.

2. New beach access structures shall comply shall comply with the applicable provisions of
Chapters: 6, Buffers; 7, Critical Areas; 8, Mitigation and No Net Loss; and with the applicable
sections: 5.2, Clearing, Grading and Filling; 5.3, Public Access; 5.4, Water Quality/Water
Management and 5.5, Archeological, Historical and Cultural Resources.

3. When consistent with this Program, private beach access structures may be located within a |
shoreline buffer, provided that:

a. No more than one beach access structure is allowed on an individual private lot; and ‘
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a-b. The width of any walkway, staircase, tower or tram shall not exceed six (6) feet; and

b-c. The structure shall not extend more than twelve (12) vertical feet above the bank or slope;
and

€-d. There is no other available public beach access within five hundred (500) feet of the
proposed access site; and

d-e. Compensatory mitigation is provided to offset adverse impacts on shoreline process
and/or functions. The mitigation shall include enhancement of the buffer vegetation
through planting and/or other appropriate measures needed to achieve no net loss.

No portion of a beach access structure shall be constructed-i wetland buffer or
waterward of the ordinary high water mark of any w is no other feasible
alternative.

When in-water or over-water construction is permitted in‘accordance with this section it shall
be limited to a small pier-or pile-supported\pedestrian landing platform of twenty-five (25)
at is otherwise consistent with the provisions of this Program.

res may be repaired or replaced in-kind

consistent with other

structures shall be pr subdivisions. All necessary access easements shall be
recorded at the ti ermi

Beach access structures, including any stairway, tram, stair tower, platform and/or elevated

413

walkway anchored to the ground surface by structural means, are prohibited within areas
mapped as Feeder Bluff, Feeder Bluff Talus, and Feeder Bluff Exceptional.

Application Requirements

Applications for beach access structures shall provide all of the information required in
Section 10.3.0 of this Program plus any additional information that may be required pursuant
to the critical areas regulations in Chapter 7 of this Program.

Before approving a permit for a new beach access structure on a steep slope, marine bluff or
other landslide or erosion hazard area, the County mayshall require a report prepared by a
state licensed geotechnical engineer or engineering geologist and/or a qualified biologist
demonstrating that all of the following conditions are met:

a. The structure is located in the least environmentally damaging location on the subject
parcel; and

b. The structure is designed to minimize the amount of clearing, grading, and excavation;
and

c. Construction or use of the structure will not destabilize slopes or increase landslide or
erosion hazards; and

4-2
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4.2.0

Boating Facilities an
and shall confor,

421

1.

d. The structure is located outside of areas mapped as Feeder Bluff, Feeder Bluff — Talus, or
Exceptional Feeder Bluff. Beach access structures (including any stairway, tram, stair
tower, platform and/or elevated walkway anchored to the ground surface by structural
means) are prohibited within areas mapped as Feeder Bluff, Feeder Bluff — Talus or
Exceptional Feeder Bluff; and

e. The structure will not substantially interfere with natural erosion and accretion processes;
and

f.  The placement of the structure is likely not to require structural shoreline Stabilization in
the foreseeable future; and

g. Unavoidable sighificant-adverse impacts on shorelineprocesses and ecological functions
are mitigated to achieve no net loss.

Applicability

be consistent with-the following policies

Polici

Boati
adve
othe

Boati

a. Substantially interfere with net-shoreline drift.

b. Cause adverse effectsimpacts on aquatic habitat, water quality, aesthetics, navigation,
and/or neighboring uses.

Boating facilities and moorage associated with commercial, industrial, and port uses should
include public access in accordance with Section 5.3 of this Program.

Boating facilities and moorage should be sited and designed to avoid or, if that is not possible,
to minimize the need for new and maintenance dredging.

New marinas and other public boating facilities should be co-located with other compatible
water-dependent uses where feasible. The Administrator should seek comment from public
recreation providers, adjacent cities/counties, port districts, Washington State Parks, affected
Native American Tribes, and the Washington State Departments of Ecology, Fish and
Wildlife, Health, and Natural Resources, to ensure that local as well as regional recreation
needs are addressed.

The County should review proposals for boating facilities and moorage to determine if any
such development would thwart or substantially compromise planned restoration actions in the
vicinity of the project. The County should work with the proponents of each project to resolve
likely conflicts between the proposed development and planned restoration.
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4.2.2 Regulations — Marinas
1. New marinas may be permitted in all environment designations, except the Resource

Conservancy and Natural designations where they are prohibited, through a substantial

development permit or conditional use permit as indicated in Section 2.9, Table 2-2, when

they are consistent with this Program and when the proponent demonstrates that all of the
following conditions are met:

a. The marina is located in the least environmentally damaging location; and

b. The proposed location will not require dredging or excavation/filling of wetlands; and

c. The proposed location does not restrict the use of ¢ ercial and recreational shellfish
beds; and

d. The marina complies with the Washington Depa ealth Environmental Health
Guidelines for Marina Development and Operat

e. Suitable public infrastructure lis available or\can|be made available to support the marina;
and

guate water circulation and flushing/action to prevent water quality
erse i on ecological processes and functions are mitigated to
)SS.
2. pﬁions of existing marinas shall be designed, constructed, and operated
according to-the following:

a. Open pile or floating breakwater designs shall be used unless the proponent demonstrates
that there are specific safety considerations that warrant alternative approaches or unless
riprap or other solid construction is shown to have fewer impacts on shoreline ecology
over the short and long term.

b. Structural shoreline stabilization/armoring shall be limited to the minimum necessary to
protect marina infrastructure and shall consist of soft-shore bioengineered stabilization
unless soft stabilization is demonstrated by a geotechnical analysis to be infeasible or
inadequate to protect the site.

c. Floating structures shall be designed to prevent grounding on tidelands. Floats shall only
be used where there is sufficient water depth to prevent grounding at low tide.

d. Piers and other structures shall be located, sized, and designed to minimize shading of
aquatic habitats and species.

e. Solid structures shall be designed to provide fish passage through and along the shallow
water fringe.

f. Floating piers shall be required in rivers unless the proponent can demonstrate that fixed
piers will cause substantially less impact on geohydraulic processes.

3. New marinas and expansions of existing marinas shall with the applicable provisions of

Chapters: 6, Shoreline Buffers and Vegetation Conservation; 7, Critical Areas; 8, Mitigation
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and No Net Loss; and with the applicable sections: 5.2, Clearing, Grading and Filling; 5.3,
Public Access; 5.4, Water Quality/Water Management and 5.5, Archeological, Historical and
Cultural Resources.

Every marina shall have appropriate equipment and operational procedures on hand to store
fuels and related chemicals, prevent accidental spills, and facilitate containment and collection
of chemicals should spillage occur.

New marinas shall include public access amenities. Consistent with Section 5.3 of this
Program, public access siting and design shall be determined based on what-isappropriate to a
given location and the needs/desires of the surrounding communit

acilities and programs to

high water mark only
ity. Filling for the creation

a. Accessory structures and facilities shall be clustered and located so as to reduce clearing
and grading impacts.

b. Water-oriented accessory uses reasonably related to marina operation may be located over
water or near the water’s edge by conditional use permit if an overwater or water’s-edge
location is essential to the operation of the use and if public access is provided.

c. Parking shall be located away from the water’s edge and landward of shoreline buffers
prescribed by this Program.

d. Pump-out, holding, and/or waste treatment facilities and services shall be provided at all
marinas. Pump-out facilities shall be conveniently located and sited to ensure easy access,
prevent lengthy queues, and allow full compliance with waste disposal regulations.
Vessel-mounted pump-out services and hard-plumbed stations at each slip shall be
preferred over portable pump-out equipment.

e. Marinas shall provide adequate restroom and sewage disposal facilities in compliance
with applicable health regulations. Restrooms shall be available twenty-four (24) hours a
day for use by any patron of the marina facility; the need for restrooms shall be
determined based on the number of slips and percentage of live-aboard vessels within the
marina.

f. Garbage and recycling receptacles shall be provided and maintained by the marina
operator at several locations convenient to users.
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4.2.3

4.2.4

g. Marina operators shall post all regulations pertaining to handling and disposal of waste,
sewage, fuel, and oil or toxic materials where all users may easily read them.

h. Boat washing facilities shall be provided to minimize transfer of invasive aquatic species
between water bodies.

Regulations — Boat Launches

Public boat launches may be permitted in all environment designations through a substantial
development permit or conditional use permit as indicated in Section 2.9, Tabte 2-2, when
they are consistent with this Program and when the proponent demonstrates that the boat
launch:

a. Islocated in areas where there is adequate waterrmixing
water quality impacts; and

shing action to prevent

shoreline flushing characteristics; and

ve been recognized and approved by state

ater Management and 5.5, Archeologlcal Historical and Cultural Resources

No more than one private boat launch facility or structure shall be permitted on a single parcel
or residential lot.

Public boat launches shall include adequate restroom and sewage and solid waste disposal
facilities in compliance with applicable health regulations.

When overwater development is proposed in association with a public boat launch facility, it
may be permitted only where such use requires direct water access, and/or where such
facilities will substantially increase public opportunities for water access.

Public boat launches shall be located and designed to prevent traffic hazards and minimize
traffic impacts on nearby access streets.

Public boat launch sites shall include parking spaces for boat trailers commensurate with
projected demand.

Regulations — Piers, Docks, and Floats, Non-residential

Docks, piers, and floats associated with commercial, industrial, port, or public or private
recreational developments may be permitted in all environment designations through a
substantial development permit or conditional use permit as indicated in Section 2.9, Table 2-2
when they are consistent with this Program and when the proponent demonstrates that:

4-6
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a. The dock/pier/float is required to accommodate a water-dependent use; and

b. The dock/pier/float is designed to avoid or, if that is not possible, to minimize the impacts
to nearshore habitats and processes.

2. New-beattaunehesNon-residential piers, docks and floats shall comply with the applicable
provisions of Chapters: 6, Buffers; 7, Critical Areas; 8, Mitigation and No Net Loss; and with
the applicable sections: 5.2, Clearing, Grading and Filling; 5.3, Public Access; 5.4, Water
Quality/Water Management and 5.5, Archeological, Historical and Cultural Resources.

3. Joint-use piers shall be preferred for commercial and industrial developments which are in

close proximity to one another.

5. New and substantially expanded non-re
materials that will not adversely affecti

a. New and replacement piers that exceed 4 feet in width Materialsshall have a minimal of

30% functlonal grating that will aIIow light to pass through the deck mayshal-be-reguired

b. New and replacement ramps, walkways, or gangplanks shall be fully grated within 60%

open area Grating to allow light passage-or+reflective-panelsto-increase-lightrefraction
shall-be-used-on-walkways-er-gangplanks-in-nearshore-areas.

c. New and replacement floating sections shall have a minimum of 50% functional grating to
allow light to pass through the deck. For individual docks less than or equal to 4 feet wide,
a minimum of 30% functional grating is required.

7. Commercial, industrial, port or public recreational docks, piers and floats shall be spaced and
oriented to shoreline in a manner that avoids or minimizes:

a. Hazards and obstructions to navigation, fishing, swimming and pleasure boating; and
b. Shading of beach substrate below; and

c. Impediments to alongshore sediment transport and/or movement of fish and other aquatic
species.

8. Fill waterward of the ordinary high water mark shall be limited to the minimum necessary to
match the upland with the elevation of the non-residential dock or pier.
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4.2.5

Dredging shall be limited to the minimum necessary to allow boat access to a non-residential
dock or pier.

Regulations — Piers, Docks, Floats, and Lifts, Accessory to Residential
Development

Docks, piers, floats and lifts accessory to residential development/use may be permitted in all
environment designations, except the Natural designation where they are prohibited, through a
substantial development permit or conditional use permit as indicated in Section 2.9, Table 2-

1, when they are consistent with this Program and when the proponent d strates that they

are:

a. Designed and constructed to avoid or, if that is not po ‘ inimize shading and
other impacts on nearshore habitats and processe

b. Constructed of materials that will not adve inp ality ,or aquatic
plants and animals, over-the a i ock, pier, float,

framing and deckin
for use in water.

icable state agencies

e. igned to/avoid-impediments to alongshore, sediment transport and/or movement of
er aquatic species.

esidential piers, docks and floats shall comply with the applicable provisions of
Chapters: 6, Shoreline Buffers and Vegetation Conservation; 7, Critical Areas; 8, Mitigation
and No Net Loss; and with the applicable sections: 5.2, Clearing, Grading and Filling; 5.3,
Public Access; 5.4, Water Quality/Water Management and 5.5, Archeological, Historical and
Cultural Resources.

If permitted under this Program, no more than one (1) dock/pier and one (1) float and one (1)
watercraft lift may be permitted on a single lot owned for residential use or private
recreational use.

In-water fixed platform structures supported by piles that do not abut the shoreline shall be
prohibited.

Floats accessory to residential use shall not exceed two hundred (200) square feet in area or
three (3) feet in height as measured from mean lower low water.

Floats shall only be used where there is sufficient water depth to prevent grounding at low
tide. The County may require the use of stoppers or other measures to ensure compliance with
this standard.

Private single-family residential piers and docks shall not extend over water farther than fifty
(50) feet as measured perpendicular from the shereline-ordinary high water mark or, in tidal
waters, shall not extend more than fifteen (15) feet from the minus six (6.0) foot mark as

4-8
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referenced from mean lower low water . Shared residential piers and docks may extend an
additional ten (10) feet for each single-family residence sharing the pier.

8. To avoid and minimize adverse effectsimpacts on nearshore habitats and species caused by
overwater structures, the length, width and height of residential docks, piers and floats shall be
no greater than that required for safety and practicality for the primary use. The Administrator
shall defer to the dimensional reguirementslimits imposed in the project-specific permit
conditions issued by the U.S. Army Corps of Engineers and Washington Department of Fish
and Wildlife and shall require adherence to the following:

]

a. New and replacement piers that exceed 4 feet in width shall have a minimal of 30%
functional grating Materiats-that will allow light to pass through the deck-shal-be-required

i

b. New and replacement ramps, walkways, or gangplanks shall be Gratingfully grated with
60% open area to allow light passage i i i i

/\//\\\/“

c. New and replacement floating sections shall have a minimum of 50% functional grating to
allow light to pass through the deck. For individual docks less than or equal to 4 feet wide,

a minimum of 30% functional grating is required.

10.  Single-user moorage for private float planes may be permitted as a conditional use in certain
environment designations as indicated in Table 2-1where construction of such moorage:

a. Is limited to the smallest size necessary to accommodate the float plane; and

b. Will not adversely affectimpact shoreline functions or processes, including wildlife use;
and

c. Includes mitigation to compensate for the greater intensity of use associated with the float
plane moorage.

11.  Covered moorage associated with single-family residential development shall be prohibited,
except that the County may allow a small covered area up to one hundred (100) square feet in
size, maximum height of ten (10) feet, and with vertical walls on up to three (3) sides on the
overland portion of a dock/pier only.

12.  Single-user docks/piers/floats may not be located within sideyard setbacks for residential
development (both onshore and offshore); a shared dock/pier may be located adjacent to or
upon a shared side property line upon filing of an agreement by the affected property owners.

13.  Fill waterward of the ordinary high water mark shall be limited to the minimum necessary to
match the upland with the elevation of the residential dock or pier.
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14.

15.

16.

17.
18.

4.2.6

Dredging for construction or maintenance of docks, piers and floats accessory to residential
use shall be prohibited waterward of the ordinary high water mark.

Boating facilities shall be marked with reflectors, or otherwise identified to prevent
unnecessarily hazardous conditions for water surface users during day or night. Exterior finish
shall be non-reflective.

No dock, pier, float, or watercraft moored thereto shall be used as a residence.

Docks, piers and floats shall be prohibited in wetlands.

Piers and docks should be limited to the areas in front of their o there is a
written agreement with the parties affected, including th | property owner that will
allow for said encroachment. The configuration of a ould not limit the

adjacent upland owner’s ability to access the-aquatig area immediately in front of their

designations through a substantial
icated in Section 2.9, Tables 2-1 and 2-2,

c. Will not pose a hazard to or obstruct navigation or fishing; and
d. Will not adversely impact water quality; and
e.  Will not pose a threat to shellfish beds or an existing aquaculture operation.

The installation and use of mooring buoys in marine waters shall be consistent with all
applicable state and federal laws and permit requirements, including standards of the state
Departments of Natural Resources, Health, and Fish and Wildlife and the U.S. Army Corps of
Engineers.

Recreational mooring buoys on state-owned aquatic lands shall not be used for permanent
residential (living on the boat) or commercial purposes; limitations shall not interfere with use
of mooring buoys for scientific research purposes.

Wherever appropriate, mooring buoys shall use neutral buoyancy rope, mid-line float, helical
anchors, or other Washington Department of Natural Resources (WDNR)-approved designs
that have minimal adverse effectsimpacts on aquatic ecosystems and fish; where specific
WDNR-designs are inappropriate or ineffective given the proposed mooring buoy location,
reasonable and effective designs shall be used that minimize adverse effectsimpacts on aquatic
ecosystems and fish.

Mooring buoys shall be clearly marked and labeled with the owner’s name and contact
information and permit number(s).

4-10
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10.

11.

4.2.7

Placement and number of mooring buoys within bays and other areas shall not exceed a
density of four (4) buoys per acre.

During the installation of the mooring buoy, the location of the mooring buoy may be adjusted
to minimize impacts to sensitive habitat areas (i.e. eelgrass beds), provided that revised
location complies with all rules and regulations. If the location of the mooring buoy is
significantly modified, an amended site map with the amended longitude and latitude shall be
submitted to the County for review and approval.

Mooring buoys should be generally limited to the areas in front of their ownership, unless
there i isa written agreement with the partles affected including the subtidal pr perty owner

than|three (3)days unless pump-out facilities are available in the immediate vicinity.
Application Requirements

Applications for boating and moorage facilities shall provide all of the information required in
Section 10.3.0 of this Program plus any additional information that may be required pursuant
to the critical areas regulations in Chapter 7 of this Program.

Proposals for new or expanded marina facilities shall include appropriate technical studies and
plans that are not already required via another regulatory review process. Examples of studies
and plans that may be required include, but are not limited to:

a. A Maintenance Plan for maintaining pump-out and waste/sewage disposal facilities and
services.

b. A Spill Response Plan for oil and other spilled products. Compliance with federal or state
law may fulfill this requirement.

c. An Operational Plan that, at a minimum, describes procedures for fuel handling and
storage; measures including signage, for informing marina users of applicable regulations;
measures for collecting garbage and recyclables; measures and equipment for ensuring
public safety.

d. A visual assessment of views from surrounding residential properties, public viewpoints,
and the view of the shoreline from the water surface.
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e. An analysis of fish and shellfish resources which may be affected.

f.  Anassessment of existing water-dependent uses in the vicinity, including but not limited
to navigation, fishing, shellfish production and harvest, swimming, beach walking, and
picnicking and shall document potential impacts and mitigating measures.

An assessment or assessments necessary to ensure the proposed new or expanded marina is
consistent with Section 4.2.2 of this Program, including documentation that all unavoidable
adverse impacts on ecological processes and functions are mitigated as part of the proposal in
order to achieve no net loss.

4.3 Dredging and Dredge Material Disposal

4.3.0

Applicability

Dredging and Dredge Material Disposal, as defined/in Chapter 11, s@/be consistent with the following

policies and shall conform to the following regulatjons.

431 Policies ZX
1. ju)d only when'alternatives are infeasible and when the
|s necessary to support an existing legal use, an approved water-
al public facility, or an approved restoration project

2. operations should be planned, timed, and implemented
b. Adverse impacts to in-water and adjacent upland uses; and
c. Interference with navigation.

3. The County should review proposals for new dredging activities to determine if any such
activity would thwart or substantially compromise planned restoration actions in the vicinity
of the project. The County should work with the proponents of each project to resolve likely
conflicts between the proposed dredging and planned restoration

4.3.2 Regulations — Dredging

1. Dredging may be permitted in all environmental designations, except the Natural designation
where it is prohibited, through a conditional use permit as indicated in Section 2.9, Table 2-2,
only when the activity is consistent with this Program and when there are no feasible
alternatives to dredging.

2. Dredging shall only be permitted when necessary to support the following uses and
developments; dredging for other purposes is prohibited:

a. Approved harbors, marinas, ports, and water-dependent industries;
b. Development or maintenance of essential public infrastructure and facilities;
c. Environmental cleanup activities required under the Model Toxics Control Act or
Comprehensive Environmental Response, Compensation, and Liability Act;
4-12 September 201 7Nevember 2014
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d. Trenches required for underground utility installation when boring, directional drilling,
and other installation methods are not feasible;

e. Maintenance dredging for the purpose of restoring a lawfully established use or
development, except for a residential dock;

f.  Maintenance dredging for the purpose of restoring previously permitted or authorized
hydraulic capacity of a stream or river;

g. Maintenance of existing legal irrigation reservoirs, drains, canals, or dit

isting navigation uses;

itting water quality and/or fish and

developments/uses, including
bstantial numbers of people.

3. s and basins shall be restricted to
dged and/or X|st|n authorized location, depth, and width.
4 ent purposes shall be permitted only when the project proponent

gement plan; or

b. The dredging has a long-term benefit to public health and safety and will not cause a net
loss of ecological functions and processes.

5. Dredging waterward of the ordinary high water mark for the primary purpose of obtaining fill
material shall not be allowed unless it is for the purpose listed in 4.3.2.2 above.

4.3.3 Regulations — Dredge Material Disposal

1. Dredge disposal may be permitted in all environmental designations, except the Natural
designation where it is prohibited, through a conditional use permit as indicated in Section
2.9, Table 2-2, only when the activity is consistent with this Program.

2. All unconfined, open water dredge disposal activities in the Strait of Juan de Fuca shall
comply with Washington’s Dredged Disposal Management Program criteria and guidelines
and other applicable local, state, and federal regulations.

3. Dredge disposal activities shall comply with the applicable provisions of Chapters: 6,
Shoreline Buffers and Vegetation Conservation; 7, Critical Areas; 8, Mitigation and No Net
Loss; and with the applicable sections: 5.2, Clearing, Grading and Filling; 5.3, Public Access;
5.4, Water Quality/Water Management and 5.5, Archeological, Historical and Cultural
Resources.
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4.3.4

When clean dredge material is deposited on land, it shall be considered fill and subject to all
applicable fill regulations in Section 5.2 of this Program.

When consistent with this Program, disposal of clean dredged materials in water areas other
than Puget Sound Dredged Disposal Analysis sites may be permitted only for the following
reasons:

a. Torestore or enhance habitat; or
b. To reestablish substrates for fish and shellfish resources; or

c. To nourish beaches that are starved for sediment; or

d. To remediate contaminated sediments.
Application Requirements

Applications for dredging.a ‘ S ide all of the|information required in
Section 10.3.0 of this itio aI information that may be required pursuant

A

ppropriate measures are taken to ensure the activity will not interfere with fishing or
shellfishing; and

c. Appropriate measures are taken to minimize adverse effeetsimpacts on recreation, public
access, and navigation; and

d. The activity shall not adversely impact natural processes such as channel migration,
marine bluff erosion, and/or net-shoreline drift; and

e. Appropriate best management practices are employed to prevent water quality impacts or
other forms of environmental degradation; and

f.  Upstream and upgradient sediment sources that create the need for dredging have been
investigated and where feasible, mitigated; and

g. Appropriate measures are employed to protect public safety and prevent sigrificant
adverse impacts on other approved shoreline uses; and

h. The proposed activity complies with applicable federal, state, and other local regulations.

When reviewing proposals for dredge disposal, the Administrator shall first consider how the
proposed activity has been regulated by other agencies, note same as a reference, and then
establish whether additional review or regulation is needed. The Administrator may require
information to ensure:

4-14
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a. The proposed action will not cause significant and/or ongoing damage to water quality,
fish, shellfish, and/or other biological resources; and

b. The proposed action will not adversely alter natural drainage, water circulation, sediment
transport, currents, or tidal flows or significantly reduce floodwater storage capacities; and

c. The proposed action includes all feasible mitigation measures to protect marine, estuarine,
freshwater, and terrestrial species and habitat.

4.4 Flood Hazard Management and Flood Control Struc

4.4.0 Applicability

Flood Hazard Management and Flood Control structures, as defi
with the following policies and shall conform to the followi

all be consistent

441 Policies

1. When managing floadplains, the County should\bala t I|fe and property
2.
3.
4, Information about flood hazards should be made readily available to existing and prospective

shoreline property owners so they are informed about the risks of living in areas that are prone
to flooding, erosion, channel migration, and other hazards.

5. New flood control structures should be permitted only where there is a documented need to
protect an existing structure and where appropriate measures are implemented to minimize
impacts on floodplain functions including fish and wildlife.

6. New flood control structures should not unduly interfere with navigation, water-related
recreation or public access to public waters.

7. When evaluating the need for flood control structures such as levees and/or dams,
opportunities to remove or relocate existing developments and structures out of flood-prone
areas should be pursued as a first course of action. Alternative measures, such as overflow
corridors and setback levees, that may have less adverse impact on shoreline and floodplain
functions and processes should be implemented before structural flood control measures are
approved.

8. Non-regulatory methods to protect, enhance, and/or restore shoreline ecological functions and
processes should be encouraged as an alternative to flood control structures. Non-regulatory
methods may include acquisition of land or easements; education; voluntary protection and
enhancement projects; and incentive programs.

0. Long-term, comprehensive flood hazard management plans should be developed and
implemented in cooperation with other applicable agencies and persons to prevent flood
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damage, maintain the natural hydraulic capacity of streams and floodplains, and conserve or
restore valuable, limited resources such as fish, water, soil, and recreation and scenic areas.

10. Planning and design of flood control structures within the Puget Sound basin should be
consistent with the National Oceanic and Atmospheric Administration’s (NOAA)
recommendations in the 2008 Biological Opinion on the Federal Flood Insurance Program, or
any successor thereto and should incorporate elements from adopted watershed management
plans, restoration plans and/or surface water management plans.

11.  Voluntary relocation of existing developments that are located in flood-prone@r other
hazardous areas is encouraged when doing so will substantially red uman health and
safety hazards and improve ecological conditions.

12.  The County should review proposals for floodplain manage ans and food control
structures to determine if any such developmeént would thwart or substantially compromise
' j ounty should work with the
between the proposed activities and

4.4.2

itional use permit as indicated in

ey are consistent with Clallam County Code Title 32 and the County Comprehensive
Plan; and

c. Non-structural flood hazard reduction measures are infeasible; and

d. Impacts on Endangered Species Act-listed Puget Sound Chinook salmon, Puget Sound
steelhead, Hood Canal summer-run chum salmon, and Southern Resident killer whales,
and/or designated critical habitat for those species can be effectively mitigated consistent
with NOAA’s 2008 Biological Opinion, or any successor thereto, on the Federal Flood
Insurance Program; and

e. Proposed measures are consistent with an adopted comprehensive flood hazard
management plan if available.

2. Flood hazard management and flood control structures shall comply with the applicable
provisions of Chapters: 6, Shoreline Buffers and VVegetation Conservation; 7, Critical Areas;
8, Mitigation and No Net Loss; and with the applicable sections: 5.2, Clearing, Grading and
Filling; 5.3, Public Access; 5.4, Water Quality/Water Management and 5.5, Archeological,
Historical and Cultural Resources.

3. When permitted, flood control structures shall be:
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443

a. Constructed and maintained in a manner that provides the highest degree of protection to
shoreline ecological functions or processes and does not degrade the quality of affected
waters or the habitat value associated with the aquatic and riparian area; and

b. Placed landward of the ordinary high water mark except for weirs, current deflectors and
similar structures whose primary purpose is to protect public bridges, roads, and other
public infrastructure; and

c. Placed landward of associated wetlands and channel migration zones except for structures
whose primary purpose is to improve ecological functions; and

d. Designed to allow for normal groundwater movement and surface runoff. Natural features

cg i ight required to protect
predictable ar ess it can be demonstrated through

and Wildlife Aquatic Habitat Guidelines and other applicable guidance and regulatory
requirements.

No flood control structure shall be installed or constructed without the developer having
obtained all applicable federal, state, and local permits and approvals, including but not
limited to a Hydraulic Project Approval (HPA) from the Department of Fish and Wildlife.

Application Requirements

Applications for flood control structures shall provide all of the information required in
Section 10.3.0 of this Program plus any additional information that may be required pursuant
to the critical areas regulations in Chapter 7 of this Program.

To determine that the provisions of this section are fully addressed, the Administrator may
require one or more technical studies/reports at the time of permit application for flood control
structures unless the Administrator determines that issues are adequately addressed via another
regulatory review process. Technical reports required pursuant to this section may include any
of the following:

a. An analysis of the flood frequency, duration and severity and expected health and safety
risks as a rationale and justification for the proposed structure.

b. A hydraulic analysis prepared by a licensed professional engineer that describes
anticipated effects of the project on stream hydraulics, including potential increases in
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base flood elevation, changes in stream velocity, and the potential for redirection of the
normal flow of the affected stream.

c. A biological resource inventory and analysis prepared by a qualified professional biologist
that describes the anticipated effects of the project on fish and wildlife resources, include
species and habitats protected by the federal Endangered Species Act.

d. Proposed provisions for accommodating public access to and along the affected shoreline,
as well as any proposed on-site recreational features.

e. A description of proposed plans to remove vegetation and revegetate the site following
construction.

and shall conform to the following regulations. In-stream/in-water structures associated with boating
facilities/moorage are-covered in Section 4.2 of this Program. In-stream/in-water structures associated
with large utilities such as hydroelectric or wind/tidal power generation are covered in Section 3.12 of this
Program.

451 Policies

1. Recognizing the large number of physical variables to be considered in properly locating and
designing in-stream and in-water structures, and the high probability that poorly located and
inadequately designed structures will fail and/or adversely affectimpact properties and shore
features, such structures should be sited and designed by the project proponent consistent with
appropriate engineering principles and guidelines of the Natural Resources Conservation
Service, the U.S. Army Corps of Engineers, and the Washington Department of Fish and
Wildlife.

2. Project proponents shall give due consideration to the full range of public interests, watershed
functions and processes, and environmental concerns, with special emphasis on protecting and
restoring priority habitats and species when locating and planning in-stream and in-water
structures.

3. In-stream structures should be planned and designed to be compatible with navigation and
recreation, especially in shorelines of statewide significance, provided that public safety and
ecological protection are fully addressed.

4. Proposals for new in-stream and in-water structures should be evaluated by the Administrator
for their potential adverse effectsimpacts on the physical, hydrological, and biological
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characteristics as well as effects on species that inhabit the shoreline, riparian area, or
nearshore area.

5. The County should review proposals for new in-stream/in-water developments to determine if
any such development would thwart or substantially compromise planned restoration actions
in the vicinity of the project. The County should work with the proponents of each project to
resolve likely conflicts between residential development and planned restoration.

4.5.2 Regulations

1. In-stream and in-water structures may be permitted in all environmental designations, except
the Natural designation where they are prohibited, through a substantial development or
i e istent with this

5. In-stream and in-water structures shall be constructed and maintained in a manner that does
not degrade the quality of affected waters.

6. In-stream structures and their support facilities shall be located and designed to avoid and
minimize the need for structural shoreline stabilization.

7. In-stream and in-water structures shall be located and designed to preserve or enhance aquatic
habitat and to minimize impacts on the visual and aesthetic quality of the shoreline.

8. During construction in-stream and in-water, all heavy construction equipment and fuel
storage, repair, and construction material staging areas shall be located as far landward as
necessary to avoid and minimize impacts to shoreline functions.

9. Natural in-stream and in-water features such as snags, uprooted trees, or stumps should be left
in place unless it can be demonstrated that they are not enhancing shoreline function or are a
threat to public safety.

10. In-stream structures such as, but not limited to, high-flow bypasses, dams, and weirs, may be
permitted in Type S, F, Np, Ns Waters when they are part of a watershed restoration project or
identified in watershed planning documents prepared and adopted under Chapter 90.82 RCW,
the salmonid recovery plan or Salmon Recovery Board Habitat Project List, and the County’s
shoreline restoration plan and upon acquisition of any required state or federal permits. The
structure shall be designed to avoid adverse effects-impacts on stream flow, water quality, or
other habitat functions and values.
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4.5.3 Application Requirements

1. Applications for in-stream/in-water structures shall provide all of the information required in
Section 10.3.0 of this Program plus any additional information that may be required pursuant
to the critical areas regulations in Chapter 7 of this Program.

2. The County shall require the proponent of any in-stream or in-water structure to provide the
following information prior to final approval unless the County determines that the issues are
adequately addressed via another regulatory review process:

a. A description and analysis of alternative sites, and a thorough di
environmental impacts of each; and

ssion of the

b. describes
tial increases in
redirection of the
C. rofessional biologist
ife resources; and
d | resources asses ent f there are k own or suspected cultural, archeological or
e oposed Iocatlon and design of powerhouses, penstocks,

g. A description of any plans to remove vegetation and/or revegetate the site following
construction; and a proposed mitigation plan that describes, in detail, provisions for
protecting in-stream resources during construction and operation, and measures to
compensate for impacts that cannot be avoided; and

h. A description of sites proposed for the depositing of debris, overburden, and other waste
materials generated during construction; and

i. Long-term management plans which describe, in sufficient detail, provision for protection
of in-stream resources during construction and operation. The plan shall include means for
monitoring its success.

4.6 Shoreline Stabilization

4.6.0 Applicability

Shoreline erosion—including erosion caused by currents, flood, and wind or wave action—is natural
phenomenon associated with properly functioning shoreline environments. However, erosion can put
existing structures and uses at risk. In some cases, shoreline stabilization is necessary to protect existing
uses and development from naturally occurring erosion. Shoreline stabilization includes actions taken to
address erosion impacts to property and dwellings, businesses, or structures. These actions

ineludinginclude structural and non-structural stabilization;-as-gefined-in-Chapter-1imethods.
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Nonstructural methods include building setbacks, relocation of the structure to be protected, groundwater
management, enhancing vegetation, managing drainage and runoff, and other measures to avoid the need
for structural stabilization.

This section establishes policies and requlations for structural shoreline stabilization measures. Structural
shoreline stabilization measures can be “hard” or “soft.” “Hard” structural stabilization measures refers
to those with solid, hard surfaces, such as concrete bulkheads, while “soft” structural measures rely on
less rigid materials, such as bioengineered vegetation measures or beach enhancement.

Generally, the harder the construction measure, the greater the impact on shoreline procesges, including
sediment transport, geomorpholoqgy, and biological functions.

Shoreline stabilization measures and methods shall be consistent-with the foll

conform to the following regulations.

ing policies and shall

4.6.1 Policies

rveunarmored shorelines and prevent the

future proliferation m bu A S ctural shoreli abilization.
2. i

The heed to protect hor ines from the effects of erosion should be balanced with the need to

evelopment should be located and designed to avoid the need for future shoreline

stablllzatlon to the extent fea3|ble I:&Hd—subdaﬂsmnseheeﬂd—bedeagned—teassweu&haﬁhe

6:5.  Over time, the amount of existing armoring on Clallam County’s shores should be reduced in
accordance with the targets established by the Puget Sound Partnership. The total amount of
armoring removed should be greater than the total amount of new armoring. Feeder bluffs
should be a priority for removal of existing armoring and avoidance of new armoring.

46. Non-structural shoreline stabilization measures should be encouraged as a means of protecting |
structures from erosion. Non-structural shoreline stabilization measures include relocating
structures away from the water, enhancing vegetation, managing drainage and runoff, and
other measures.

8.7. New structural shoreline stabilization should be permitted only when necessary to protect |
existing primary structures, single-family residence, public infrastructure, and/or for essential
public facilities when other alternatives are infeasible.
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9.8. New structural and non-structural shoreline stabilization measures should be located,
designed, and maintained in a manner that minimizes adverse effeetsimpacts on shoreline
ecology, including effects on the project site, adjacent properties, and down-drift or

downstream areas.

10:9. Stabilization structures should be designed based on an understanding of long-term physical
shoreline processes. Structural and non-structural shoreline stabilization structures should fit
the physical character and hydraulic energy of a specific shoreline reach, which may differ
substantially from adjacent reaches.

41.10. Structural shoreline stabilization should not interfere with existing
public shorelines nor with other preferred shoreline uses.

ture public access to

12.11.Voluntary relocation of existing developments that dre located-in“erosion-prone or other
hazardous areas should be encouraged w/ oing so will substantially reduce human health
and safety hazards and improve ecologiﬁgﬁ\ditio S.
T\

12. Reduce the adverse impacts of shoreline modifications and, as much as possible, limit

shoreline modifications in number and extent. \ ‘ ‘

N
13.  Assure that shoreline modifications individually and cumulatively do not result in a net loss of

ecological functions. This is to be achieved by giving preference to those types of shoreline
modifications that have a lesser impact on ecological functions and requiring mitigation of
identified impacts resulting from shoreline modifications.

13:14.The County should {eviefv p%r new shoreline stabilization to determine if any such
rt

development would or substantially compromise planned restoration actions in the
vicinity of theproject. The County should work with the proponents of each project to resolve

4.6.2 Reqgulations — General

1. New uses and developments that would require shoreline stabilization which causes adverse
impacts to adjacent or down-current properties and shoreline areas should not be allowed.

2. Soft shoreline stabilization measures shall be utilized unless demonstrated through a
geotechnical report and analysis not to be sufficient to protect primary structures, dwellings
and businesses. Alternatives for shoreline stabilization shall be based on the following order

and preference:

a. _No action or non-structural measures (e.g., increase building setbacks, or relocate
structures;

b. Soft shoreline stabilization constructed of natural materials including bioengineering,
beach nourishment, protective berms, or vegetation stabilization:;

c. Hybrid shoreline stabilization, usually constructed of a mix of rock, logs, and vegetation:;
and

d. Hard shoreline stabilization constructed of materials such as rock, riprap or concrete.

4-22
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Soft shoreline stabilization measures that provide restoration of shoreline ecological functions

may be permitted waterward of the ordinary high water mark.

When hard shoreline stabilization measures are demonstrated to be necessary, they must:

a. Limit the size of stabilization measures to the minimum necessary.

b. Assure no net loss of shoreline ecological functions.

Shoreline stabilization measures for the sole purpose of leveling or extending property or

creating or preserving residential lawns, yards, or landscaping shall be,prcflﬂ)ited.

Placement of shoreline stabilization methods shall follow thehatural contor of the existing

shoreline, be parallel to and at or above the ordinarvm water/ n except as otherwise

authorized by this Program.
Shoreline stabilization projects shall be@d and cowed to avoid|or minimize

impacts to sediment transport.
Shoreline stabilization shati be designéd aAi constructed |with gravel backfill and weep holes

so thatatural dﬁwn ward mdvem/ent éf smﬁnﬁéce ok groundwater may continue without ponding
or saturation that colild comprorise the surrounding soilstability.

Shoreline stabilization structures\shall not be structed with waste materials such as

10.

demolition d bris} derelict Oessels\tires/, concrete or any other materials which might have
adverse toxic/ or \/isual inwpaéts/gn)éﬁoreline areas.

Gabions are progibited?s a means of stabilizing shorelines because of their limited durability

11.

and the potenffal hazard to shoreline users and the shoreline environment.

Publicly financed or subsidized shoreline erosion control measures shall be designed to not

12.

restrict appropriate public access to the shoreline except where such access is determined to be
infeasible because of incompatible uses, safety, security, or harm to ecological functions.
Where feasible, incorporate ecological restoration and public access improvements into the
stabilization project.

Shoreline stabilization must be designed by a geotechnical engineer, engineering geologist,

13.

and/or professional engineer licensed in the State of Washington with demonstrated
experience in hydraulic activities of shorelines. Alternatively, soft shoreline stabilization may
be designed by a habitat biologist or a gualified professional each with demonstrated expertise
in designing soft shoreline stabilization structures.

The effects of the stabilization to upstream and downstream properties must be clearly

14.

disclosed and taken into consideration during the design of the shoreline stabilization
structure.

Shoreline stabilization shall be designed to take into account sea level rise and storm surges.

15.

Shoreline stabilization must comply with all applicable U.S Army Corps of Engineers and

16.

Washington State Department of Fish and Wildlife requirements.

Shoreline stabilization, as applied in Section 4.6, is generally distinquished from shoreline

restoration activities. However, specific shoreline stabilization elements of restoration
activities shall be quided by this section.

November2014September 2017 4-23




Clallam County SMP - Planning Commission Recommendation

17.  Shoreline stabilization projects shall be designed to avoid and reduce adverse impacts to
ecological functions as demonstrated by a mitigation plan pursuant to Chapter 8 of this

Program.

4.6.24.6.3 Additional Regulations — Existing Structural Shoreline Armoring

1. Existing structural shoreline armoring may be replaced in-kindwith a similar structure,
pursuant to a statement of exemption, if there is a demonstrated need to protect primary uses
or structures including residences, public transportation infrastructure, or essential public
facilities from erosion caused by currents, tidal action, or waves and all o ollowing apply:

a. The existing structure no longer adequately serves its purpesg and Fthe replacement
structure performs the same stabilization functlon ;)éi structure and does not
require additions to or increases in size. Additions to or eases|in size of existing
shoreline stabilization measures shallbe ¢onsidered new structures.

b. The replacement struct all not/encroach waterward of the ordinary high water mark

the residence was occupied prior to January 1, 1992, and
ing s or environmental\concerns.

there are overridi In such cases, the replacement
stabilization structure.

structure shall abut the existing shore
c. The erosion is not being caused by upland co . such as the loss of vegetation and

drainage. } W
d. Nonstructural measugsuch anting vegetation, or installing on-site drainage

mpravefnen]/s, are not feasible or not sufficient.

e. Alternative/or soft stabilization approaches shall be considered prior to in-kind
gegI@ent.

=h

f.__The replacement structure is designed, located, sized, and constructed to minimize effects
on shoreline processes and fish and wildlife habitat, and will not result in a net loss of
shoreline functions.

0. Where possible or as an element of mitigation sequencing, failing, harmful, unnecessary,
or ineffective structures should be removed, and shoreline ecological functions and
processes should be restored using non-structural or soft stabilization measures.

h. The need for a replacement structure and consistency with the above standards and other
applicable provisions of Section 4.6 is demonstrated through a geotechnical report.

2. Removal of older structures shall be required as replacement structures are put in place if
leaving the existing structure in place would cause a net loss of ecological functions.
Exceptions may be made by the County in cases where removal would cause more ecological
disturbance to critical saltwater or critical freshwater habitats than leaving the remnant
structure in place.
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4.3. Bank stabilization may be permitted on Type S, F, Np, Ns Waters for the purpose of retarding

erosion and protecting legally placed, existing residential structures or essential public
facilities/infrastructure which cannot be moved, subject to all of the following criteria:

a. The bank stabilization shall be designed by a civil engineer licensed in the State of
Washington with sufficient expertise in hydraulics, hydrology, and/or geomorphology,
along with a biologist to assess habitat impacts; and

b. The civil engineer shall consider and implement bioengineered stabilization measures
unless hydraulic analysis indicates that hard structural stabilization is neee$sary due to the
site conditions; and

c. Avoidance or relocation of the structure or improvement that/ needs protection has been
reviewed and is not feasible or practical; and

d. Stabilization activities shall minimi
functions and processes o

e. downstream properties are clearly
ign of the structure; and
f.

waters s contain petroleum-based treatments
cOpper a

4.6-34.6.4 |Additional Regulations

Strwﬂ

foreseeable future.

2. Use of a bulkhead, revetment or similar shoreline armoring to protect a platted lot where no
primary use or structure presently exists shall be prohibited.

4.6-44.6.5 Additional Regulations — New or Expanded Shoreline Stabilization

1. New or expanded structural shoreline stabilization including bulkheads, revetments, seawalls,
breakwaters, and jetties may be permitted in all environment designations, except the Natural
designation where they are prohibited, through a statement of exemption, substantial
development permit, or conditional use permit as indicated in Section 2.9, Tables 2-1 and 2-2
when consistent with this Section and Program-and-when-necessary-to-protect-any-one-of-the
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2. New or expanded structural stabilization are prohibited except in the following situations:

a. A-To protect projects whose primary purpose is enhancing or restoring ecological
functions or remediating hazardous substances remediation projects pursuant to RCW
70.105 when all of the conditions below apply:

i. Nonstructural measures, planting vegetation, or installing on-site drainage
improvements, are not feasible or not sufficient.

ii. The erosion control structure will not result in a net loss of shoreline ecological

functions. A
1ii. The need for structural stabilization measures is demonstrated through a geotechnical

report.

b. In support of A water-dependent development V\Jrhen of the conditions below apply:

i. _whentThe erosion is not being/caused by upland-conditions, such as the loss of

vegetation and dr

Nonstructural measures, such as planting vegetation, or installing on-site
impro ents, /are not ible or not sufficient:-an

ion control structure will not result in a net loss of shoreline ecological

pro%t primary structures from damage due to erosion is demonstrated

eotechn?cal aMs.

c. _An-Teprotect an existing primary structure, including a single-family residence and
appurtenarﬁ structures pursuant to RCW 90.58.100 (6), when all of the conditions below
a

i. The erosion is not being caused by upland conditions, such as the loss of vegetation
and drainage.

ii. Nonstructural measures, such as placing the proposed use or development further
from the shoreline, planting vegetation, or installing on-site drainage improvements,
are not feasible or not sufficient.

iii. The erosion control structure will not result in a net loss of shoreline ecological
functions.

#iv. _ There is conclusive evidence, documented by a geotechnical report anratysis that
the structure is in danger from shoreline erosion caused by tidal action, currents, or
waves. Normal sloughing, erosion of steep bluffs, or shoreline erosion itself, without
a scientific or geotechnical analysis, is hot demonstration of need. The geotechnical
analysis should evaluate on-site drainage issues and address drainage problems away
from the shoreline edge before considering structural shoreline stabilization.

2:.3. Hard Sstructural shoreline armeringstabilization, including new armoring and expansions of
eX|st|ng armoring, is prohibited on shorellnes mapped as feeder bluffs—feedeebluihtaclesrane

reeerde&en%ﬁep&esua#ﬁeéeeﬂ%—?%eﬁ%ﬁmgm Soft structural/bloenqmeered
methods may be allowed and non-structural methods are preferred.
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3:4.  When any new or expanded structural shoreline stabilization measures are demonstrated to be
necessary, pursuant to above provisions all of the following shall apply:

a. The size of stabilization measures shall be limited to the minimum necessary.

b. Soft shoreline stabilization approaches shall be used to assure no
ecological functions, unless such approaches are demonstrated to
primary structures, dwellings, and businesses.

c. Adverse effectsimpacts of new stabilization structures, including
on critical habitat for Endangered Species Act-listed species or o
or functions shall be avoided and, if that is not possible, mi

ri

4:5.

net loss of shoreline
be inadequate to protect

replacement structures,
shoreline processes

ized to the-maximum

pacts that are

be required to provide

and their effects on slope

H
>
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4.6.6

21

Additional Regulations — Bulkheads

Fhey-Bulkheads shall be located generally parallel to the shoreline. Adequate bank toe

3:2.

protection shall be provided to ensure bulkhead stability without relying on additional riprap.;
and

4.6.7

H=

Fhey-Bulkheads shall be located so as to tie in flush with existing bulkhea 1 adjoining

properties, except when adjoining bulkheads do not comply with the design or location
requirements set forth in this Program.

Additional Regulations — Revetments

\Whara
LAYA}

21

N
LA A A o L} Y

3:2.

iham sha ( iciently landward of the stream channel to allow streams

L)

to maintﬁointfa s and associated aquatic habitat/ through normal accretion; and

Fhey-Revetments shall be ibited on estuarine shores, in wetlands, on point and channel

4.6.8

HiC stream reach and adjacent upstream or downstream reaches. The purpose of such
analysis is to assure that the physical integrity of the stream corridor is maintained, that stream
processes including channel migration are not adversely affectedimpacted, and that the
revetment would not cause significant damage to other properties or shoreline functions and
processes.

Additional Regulations — Breakwaters, Jetties, and Seawalls

Breakwaters, jetties, and seawalls shall meet all of the following criteria be-permitted-when
eonsistent-in addition withto the other applicable regulations of Section 4.6 and this Program

anc-they-meetal-of-the following:

a. They are shown to be necessary for purposes of navigation or habitat enhancement.

b. They are required to protect from strong wave action against existing public water-
dependent uses such as a harbor, marina, or port that are located seaward of the existing
shorelineordinary high water mark.

c. Adverse impacts on water circulation, sediment transport, fish and wildlife migration,
shellfish, and aquatic vegetation can be effectively mitigated.

Open-pile, floating, portable, or submerged breakwaters, or several smaller discontinuous
structures that are anchored in place, shall be preferred over fixed breakwaters.
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4.6.9 Application Requirements

1. Applications for shoreline stabilization shall provide all of the information required in Section
10.3.0 of this Program plus any additional information that may be required pursuant to the
critical areas regulations in Chapter 7 of this Program.

2. Proposals for new or expanded structural or non-structural shoreline stabilization must provide
documentation that demonstrates all of the following:

a. The erosion is not being caused by upland conditions, such as the loss
poor drainage; and

b. The erosion is not due to landslides, sloughing or other forms of shoreline erosion

unrelated to water action at the toe of the slope; and

c. Alternatives to structural shoreline ined to belinfeasible or

insufficient; and

The structural shoreline stabilization design\is the least environmentally damaging

hard armoring measures, or where waiting until the need is that immediate, would
foreclose the opportunity to use measures that avoid impacts on ecological functions. Thus,
where the geotechnical report confirms a need to prevent potential damage to a primary
structure, but the need is not as immediate as the three (3) years, the report may still be used to
justify more immediate authorization to protect against erosion using soft measures.

4. To verify that the provisions of this section are fully addressed, the Administrator may require
information to support a permit application for any type of shoreline stabilization. The
Administrator shall consult with the appropriate state and federal natural resources agencies to
determine the type and level of information that should be provided. Application information
required pursuant to this section shall address the urgency and risks associated with the
specific site characteristics and shall include:

a. A scaled site plan showing: (1) existing site topography, and (2) the location of existing
and proposed shoreline stabilization structures, and any fill including dimensions
indicating distances to the ordinary high water mark; and

b. A description of the processes affecting the site and surrounding areas, including but not
limited to tidal action and/or waves; slope instability or mass wasting; littoral drift;
channel migration; and soil erosion, deposition, or accretion; and

c. A description of alternatives to structural approaches, and a thorough discussion of the
environmental impacts of each alternative; and
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A description of any proposed vegetation removal and a plan to revegetate the site
following construction; and

A hydraulic analysis prepared by a qualified hydrologist, professional engineer,
geotechnical engineer or engineering geologist that describes anticipated effects of the
project on water and wave elevations and velocities; and

A biological resource inventory and analysis prepared by a qualified professional biologist
that describes the anticipated effects of the project on fish and wildlife resources; and

A cultural resources assessment if there are known or suspected
historic resources in the vicinity of the site; and

ral, archeological or

A description of opportunities for providing public access to along the affected
shoreline, as well as any proposed on-site recreational features, ifjapplicable; and

A description of any waste and debris disposal sites for materials
construction; and

nation that may be required by the Administrator to-demonstrate
ith the review criteria referenced in this section.

generated during
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Chapter 5 General Policies and Regulations

Note to Users: The policies and regulations in this chapter apply to all uses and developments in all
shoreline environment designations. The policies and regulations are not listed in order of priority.

5.1 Existing (Grandfathered) Uses and Developments

5.1.0 Applicability A
1. Existing-This Section applies to uses,-and developments, non-conforming lots/lots and lots of

record (as those terms are defined in Chapter 11) that exjs’c( d or were lawfully established
prior to the effective date of this Program_but-shaH-cemphy-with-the-appheable-peliciesand- do

not conform to the regulations of this Pm
2. Consistent with RCW 90.58.620 and WAC 178-27-080, single-family residences and

accessory structures I@catﬁ Iand\(vard df the or&inar hi ater mark that were legally

established prior to the effective date df thﬁé Prohram, but do not conform to the requlations of
this Prograim, are considéred conforming $tructures and Uses for the plrposes of this Program.
For the | purposes\of this s |on,écce§sorﬁructu\res do not include shoreline modifications or
overrwater structures.

5.1.1 Policies

1. ExistingtUses and develop s that were lawfully established prior to the effective date of
this should continue to exist along shorelines regardless of whether the use/ or
Ily conforms to the standards set forth in this Program. If such use/ or

development that predates the effective date of this Program is located in a hazardous area (as
that term is defined in Chapter 11) or is ereatirgcausing a-serious-any environmental adverse

impacts, then the County should encourage and ensure timely permitting of the relocation or
reconstruction of the use/ or development to ameliorate the hazard/impact.

5.1.2 Regulations — Existing Uses
1. Lawfdthestablished-uUses or developments Iawfullv eX|st|nq eeeumega&efbefore the

effective date of this Program-sh
with the exception of existing over-water re5|dences and eX|st|ng non-water-orlented
commercial or industrial uses, which shall be considered roncenforminggrandfathered as that
term is defined in Chapter 11 of this Program.

2. Over-water residences and non-water-oriented commercial or industrial uses lawfully existing
before the effective date of this Program shall be considered a non-conforming use as that
term is defined in Chapter 11.

2:3. _All grandfatheredtawfuthy-established uses or developments;-beth-conferming-and
nenconforming,may-continde-and may be repaired, maintained, expanded, sold or modified in

a manner consistent with this Program.

4, All non-conforming uses or developments may continue and may be repaired and maintained
in a manner consistent with this Program.

3:5. Changing an Existing Grandfathered Use:
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a. A grandfathered structure that is being or has been used for a use that does not conform to
this Program may be used for a different non-conforming use only upon the approval of a
conditional use permit in accordance with Section 10.2.2. Conditions may be imposed to
assure that the use will not become a nuisance or a hazard, and to assure that the use will
not result in a net loss of the ecological function of the shoreline. In addition, all the
following criteria shall be met:

i. The configuration and/or location of property would not support a conforming use;

ii. The proposed use will be at least as consistent with RCW 90.58 and this Program and
as compatible with the uses in the area as the preexisting use;

iii. The use or activity is enlarged |nten3|f|ed mcrease r altered only-to the minimum

iv. The structure(s) associated shall not,be exp in"a manner that increases the
, or other areas where new

v. The change in‘use or the enla qerﬁent intensification, increase or alteration of the
existing use remedel-orexpansion Will not-create-adverse-impaetstoresult in no net
nc ns and/or pracesses; and

developments We expanded or enlarged within the

ontinued for twehvegighteen consecutive months or for twehveeighteen months

s — EXisting Structures
egaHyestablished-buildings,—sStructures, and/or lots, and lots of record lawfully existing

before the effective date of this Program (or any amendment thereto impacting them) that do
not meet the specific standards of this Program areshall be considered legak-“grandfathered”

{conforming)-usestdevelopments as that term is defined in Chapter 11 of this Program.

Grandfathered structures are classified as follows:

a. Existing, Permitted, or Vested: The building, structure, or lot was existing on the effective
date of initial adoption of the Program (August 5, 1976), or any subsequent amendment
thereto, or was authorized under a permit or approval issued, or is otherwise vested to the
Program; or

b. Variance: A structure for which a variance has been issued; or

c. Conditional: The e*lstmg structure +swould be de5|gnated asa condltlonal use under this
Program and e
&mendmeni—he#e%e—&nd%%eh—has not obtalned a condltlonal use permit.

Grandfathered structures may continue as long as they remain otherwise lawful, and meet all
of the requirements of this section.

Except for single-family residential developments, any grandfathered structures that are
expanded, enlarged or relocated, must obtain a variance or be brought into conformance with
this Program and RCW 90.58. Any grandfathered structure that is moved any distance must be
moved to comply with the bulk and dimensional requirements of this Program.

5-2
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months-theAny grandfathered rights shall expire and any subsequent use of the structure shall
be conforming_if the structure is abandoned as that term is defined in Chapter 11 of this

Program.

5. Normal maintenance and repair of a grandfathered structure may be allowed in accordance
with this chapter, other provisions of this Program, and Clallam County Code Chapter 33.43.
For structures within floodplains, if the normal repair/routine maintenance exceeds fifty
percent (50%) of the fair market value of the structure it shall be considered substantial
improvement and subject to the standards for new floodplain development-in Section 7.16.

6. Rebuilding After Damage: If a grandfathered residential structure or accessory structure

a. The structure is located i geologically hazardous areas as defined in this

allow the recons ruct the proponent provides a geotechnical or geological evaluation

ogram requirements. Improvements and repairs must be protected against occurrence of
the one percent annual chance flood through elevation or other measures. Structures
located within the floodway shall not be rebuilt within the floodway;

d. No degree of relocation will occur, except that move of the structure further landward
from the ordinary high water mark is allowed and encouraged;

e. The submittal of applications for permits necessary to restore the development is begun
within six (6) months of the damage. The Administrator may waive this requirement in
situations with extenuating circumstances such as resolution of an estate, or widespread
economic or natural disaster; and

f.  The reconstruction is commenced within two (2) years of the issuance of permits.
Administrator may allow a one (1) year extension.

7. Expansion/Enlargement without-a-Cenditional- Use-Permit-or-Shoreline-Varianee—of Single-
family ResidentialResidence or Accessory Structure:

a. Administrative Approval: The Administrator may allow a one-time enlargement,
expansion or addition to a grandfathered, single-family residence or accessory structure
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that Would not otherW|se be allowed under thls Program, meFeasesthetet&I—feetpnﬂtuetan

as—leng—amf aII of the foIIowmg crlterla are met

i. The enlargement or addition does not expand the total footprint of the existing
structure by more than 400 square feet.

1. The expansion or addition does not adversely affeetimpact critical areas or
significantly impair the ability of a substantial number of people to view the
shoreline..and

#iii. _ The structure is located landward of the ordinary high

iv. No waterward enlargement or expansion beW(isting strueture’s foundation
walls will occur.

g0

P

g

[l

etation. The Administrator shall require a planting plan to ensure this standard is
implemented.

than—twenty#we—pe#eent—ézé%— do not meet aII of the crlterla in part “(a)” above er—anand

where expansion/enlargement occurs laterally or landward, but not waterward, may-be
aHewed-as-a-conditional-use-if-the-shall require a conditional use permit criteria-are-met
pursuant to Chapter 10 of this Program.

a-c. Variance Approval Required: Enlargement or expansion of a single-family residences or
accessory structure that do not meet all of the criteria in part “(a)” above that would
extends waterward beyond the existing residential foundation walls, further into a
shoreline buffer or critical area, or that increases the structure height above the limits
established by this Program shall require a variance pursuant to Chapter 10 of this

Program.

11.8. Expansion/Enlargement within Floodplains:

a. Substantial expansion, enlargement, or improvements of existing residential structures
defined as more that 50 percent of the present fair market value of the structure within the
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514

1:2.

one percent annual chance floodplain must have the lowest floor, including basement,
elevated to or above the one percent annual chance flood level.

b. Substantial expansion, enlargement, or improvements of existing non-residential
structures as defined in part “(a)”” above shall have the option of elevating the lowest floor,
including basement, to be at least one foot above the one percent annual chance flood
level, or together with accessory utility and sanitary facilities, be designed so that below
the base flood level the structure is watertight with walls substantially impermeable to the
passage of water and with structural components having the capability of resisting
hydrostatic and hydrodynamic loads and the effects of buoyancy.

Regulations — Censervation-of-Existing unjn
to-maint

aVanatation
€getation

WMWM@V%&% DN conservation
standards of this Program shall not apply retroactively tolexisting uses and developments,

except where otherwise reguirethas mit qa‘uon or new and exdanded uses|and development.

conditions
CORGHIORS

34.

Existing views may be/alntalne
landscaping, lawns and gardens, may beﬂintainedﬂ'LHJEIqe;LlE

Existinq/a@BRR[eside
pa ed hese areas do not require replanting with native

eurrént-condition) but no
vegetation, but sul|:h restoratloﬁ\ls encouraged cons |<J;enf with this Program. Fhe-foHewing

\V/aYal
AASY A

NMowi

WTov

techni

mowi
LRLRA"A

RCW

limbing and/or pruning of trees-ane-shrubs, using the
-1, shaII be aIIowed Shrubs may be trimmed and pruned. Such

taccordinoto

1Non-destru
n Fi ure

nsidered-developmen
T u\.v\.l\.lr.llll\.al

oo

E
g
q
q
g
o

«
C

T
'a
O

New clearing, thinning, and limbing of existing vegetation other that which is listed above is

subject to compliance with the shorellne and critical area buffer requlations in Chapters 6 and
7 of the Proqram
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5.2 Clearing, Grading and Filling

This section contains stormwater management and clearing and grading regulations that would apply to
any/all development within shoreline jurisdiction.

5.2.0

Applicability

All new uses and developments shall comply with the applicable policies and regulations for clearing and
grading as defined in Chapter 11.

5.21 Policies

1. Clearing, grading and filling activities within shorelize(jy;’vsdl/ction should”lﬁoroactively
controlled to address the problem of stormwater pollution.

2. Clearing, grading and filling should onlyoccur in conjun@o(with an allowed use or
development, unless otherwise allowed /in this'Program.

3. ing, grading and filling should be conducted so that water quality, habitat,

rosies, and runoff/drainage patterns are not adversely
5.2.2
1. be allowed as part of an approved shoreline
ect to the requirements of the primary use/development.
2. ing and/or grading shall be located, designed, and carried out in a manner
a. Minimizes land disturbance to the minimum necessary for the intended development; and
b. Utilizes mulch, vegetation, or other best management practices to minimize erosion from
exposed soils during construction: and

c. Includes plans to revegetate or otherwise stabilize areas of exposed soil following
construction; and

d. Blends in physically and visually with natural topography, so as not to interfere with
appropriate use, impede public access, or degrade the aesthetic qualities of the shoreline;
and

e. Does not impede net shore-drift toward sensitive marine environments such as spits,
estuaries, and river deltas; and

f.  Does not require shoreline armoring or stabilization to protect materials placed unless it is
part of an approved shoreline restoration project and shoreline armoring or stabilization
measures are needed to keep the material in place.

3. Fill materials placed within shoreline jurisdiction shall be from an approved source and shall
consist of clean sand, gravel, soil, rock or similar material. The use of contaminated material
or construction debris shall be prohibited.
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4. Fill placed waterward of the ordinary high water mark of any water body shall only be
permitted when alternatives are infeasible and when the filling/excavation is necessary to
support one or more of the following activities:

a.

a.

b.

C.

Approved marinas, ports, and other water-dependent industries where upland alternatives
or structural solutions including pile or pier supports are infeasible.

Development or maintenance of essential public infrastructure and facilities.

Federally mandated environmental cleanup activities required by the Model Toxics
Control Act or the Comprehensive Environmental Response, Compensation, and Liability

Act.

Maintenance of a lawfully established use or de

Ecological restoration and enhance
wildlife habitat.

nent projects ing water quality and/or fish and

Public access anc r-orient

public wate recreation projects benefitting substantial

ne stabilization, flood control, or in-stream structure project

A description of the proposed use of the fill area; and
A description of the fill material, including its source and characteristics; and
A description of the method of placement and compaction; and

A description of the location of the fill relative to natural and/or existing drainage patterns;
and

A description and map of the fill area and depth relative to the ordinary high water mark;
and

A description of proposed means to control surface runoff; and

A temporary erosion and sediment control (TESC) plan.

November2014September 2017 5-7




Clallam County SMP - Planning Commission Recommendation

5.3 Public Access

This section describes the policies and regulations for providing public access to public shorelines.

5.3.0

Applicability

Public access includes the ability of the general public to reach and enjoy the water’s edge, to travel on
the waters of the state, and to view water and the shoreline from adjacent locations. Physical public access
means having the ability to physically touch or reach the water. Visual public access means having the

ability to view the shoreline or water, but does not necessarily include physical access t

he water’s edge.

5.3.1 Policies

1. The goal of providing public access should be balanced with the to protect ecological
functions and preserve the rights of private property|owne

2. Existing physical and visual access sites/areas should be alnalned to ensure the public’s

i i g e shoreline, unless the
d regulations of this
3. opriate agencies and individuals to
ess to public waters for public use and to
public access on parks and other state owned land, where

4, ate landowners should not be required to provide public access when
such access is shown to be inappropriate due to reasons of safety, security, or adverse impacts
to shoreline functions and processes.

5. Pursue opportunities to implement the Clallam County Park and Recreation MasterPlan, as
amended, to increase and improve public access and enjoyment of County shorelines.

6. Support and promote the development of public access to the Washington State Parks and
Recreation Lands where non-existent or limited such as state park lands located on both sides
of the Sol Duc River near Mary Clark Road.

7. Support retention and improvements of existing developed public access points and related
facilities (e.q., parking, restrooms, trails) to maintain public access to shorelines including
those access points associated with restoration of publically-owned shorelands such as the
access to Elwha River at the end of Lake Aldwell Road.

5.3.2 Regulations

1. Single family residential developments and developments of aire{9)four (4) or fewer lots
shall not be required to provide public access to the shoreline.

2. Subdivisions of more than rinre-{9)four (4) lots shall include physical and/or visual public
access to public waters unless:

b-a. There are unavoidable public health or safety hazards on the property that cannot be
prevented through reasonable means;
5-8 September 201 7Nevember 2014




Clallam County SMP - Planning Commission Recommendation

&:b. The public access is likely to cause unacceptable environmental impacts that cannot be |
mitigated; or

¢kc. The access would create significant, undue, and unavoidable conflicts with adjacent uses |
that cannot be mitigated.

3. Commercial and industrial development and development by public entities, such as local
governments, port districts, state agencies, and public utility districts, shall include physical
and/or visual public access to public waters unless:

a. Unavoidable public health or safety hazards exist and cannot be
reasonable means;

ented through

b. The use/development has inherent security need
reasonable design measures or other solutions;

nitigated through

c. The cost of prowdlng the access, easement or an ity is disproportionate to

 that cannot be

a. Regulating access through means such as maintaining a gate or limiting hours of use; and
b. Separating uses and activities (using fences, hedges, landscaping, etc).

5. Public shoreline access provided by public road ends, public roads rights-of-way, public

utilities and rights-of-way shall not be diminished by the County or neighboring property
owners in accordance with RCW Chapter 36.87.130-(4).

5.4 Water Quality and Water Management

5.4.0 Applicability

Water quality means the physical, chemical, and biological characteristics of water. Water quality is a
measure of the condition of water relative to the requirements of humans and other species. Water quality
is typically assessed in terms of specific standards for drinking water, shellfish harvest, recreation, fish
production, and other beneficial uses.

Water management refers to the set of practices that are required to ensure there is adequate water to
maintain stream flows and support domestic uses.
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5.4.1

5.4.2

Policies

Shoreline uses and developments should incorporate best management practices, low impact
development techniques, shoreline and critical area buffers, vegetation conservation, and other
appropriate measures to achieve all of the following:

a. Prevent the direct discharge of pollutants to surface and ground waters, including
stormwater ditches.

b. Meet water quality standards and designated beneficial uses of surface rs.

atural hydrology as much as possible and
ment/redevelopment.”

ts, and ponds in a manner that ensures

Shoreline use and development should be designed to minimize the long-term need for
chemical fertilizers, pesticides, herbicides, or other similar chemical treatments that could
contaminate surface or groundwater or cause adverse effectsimpacts on shoreline ecological
functions and values.

Regulations

All shoreline uses and developments shall use effective temporary erosion and sediment
control (TESC) methods during project construction. Project proponents shall submit a TESC
plan for Administrator review and approval prior if they meet any of the following criteria:

a. Disturb seven thousand (7,000) square feet or more of land;

b. Result in slopes over twenty five percent (25%) and greater than five (5) feet in height;
c. Impound water exceeding a volume of one (1) acre-foot;

d. Result in the diversion of existing drainage courses; or

e. Involve clearing and grading in an erosion hazard area or on slopes steeper than twenty
five percent (25%).

To protect water quality, shoreline uses and developments shall comply with the following
standards based on the type and scale of the proposed development:

5-10
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a. Tier 1 Developments — Residential development with up to two thousand (2,000) square
feet of new or replaced impervious surface:

i. All new, replaced, and disturbed topsoil must be amended with organic matter, which
shall not include biosolids (industrial, human, and/or hospital wastes) and shall be
from a source approved by the Administrator.

ii. Roof runoff must be routed to a drywell or, if a dry well is not appropriate for site
conditions, runoff must be dispersed to a vegetated area, a rain garden or bioswale, an
infiltration system or permeable pavement.

ii. In addition to other requirements, all new, replaced, and disturbed topsoil must be
nded with organic matter, which shall not include biosolids (industrial, human,
and/or/hospital wastes) and shall be from a source approved by the Administrator.

c. Ti Developments - All industrial development; commercial and residential
development which generates more new or replaced impervious surface than is allowed in
Tier 2, converts three-quarters acre or more of native vegetation to lawn or landscaped
areas, or converts 2.5 acres or more of native vegetation to pasture; and all commercial
projects that use hazardous materialssubstanees: |

i. A stormwater management site plan prepared by a licensed engineer must be
prepared in accordance with the most current edition of the Ecology Stormwater
Management Manual for Western Washington, as amended. |

ii. Inaddition to other requirements, all new, replaced, and disturbed topsoil must be
amended with organic matter, which shall not include biosolids (industrial, human,
and/or hospital wastes) and shall be from a source approved by the Administrator.

3. To avoid water quality degradation by malfunctioning or failing septic systems located within
shoreline jurisdiction, on-site sewage systems shall be located and designed to meet all
applicable water quality, utility, and health standards. On-site sewage systems shall comply
with the shoreline and critical area buffer requirements of this Program, and shall be a
minimum of 100 feet landward of the ordinary high water mark and any waterbody. On
shorelines which, according to the state’s water quality assessment, exceed allowances for
nitrogen contamination, the County shall require new septic systems to provide denitrification.

4. All building materials that may come in contact with surface waters shall be composed of non-
toxic materials, such as wood, concrete, approved plastic composites, or steel that will not
adversely affectimpact water quality or aquatic plants or animals. Materials used for docks or |
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5.5 Archaeological, Historical, and Cultural Resourc

5.5.2

similar structures shall be approved by applicable state agencies for contact with water to
avoid discharge of pollutants from wave splash, rain, or runoff. Wood treated with creosote,
copper chromium arsenate, or pentachlorophenol is prohibited in shoreline water bodies.

Solid and liquid wastes and untreated effluents shall not be allowed to enter any groundwater
or surface water or to be discharged onto land. The release of oil, chemicals, genetically
modified organisms, or hazardous materials onto land or into the water is prohibited.

Illicit non-stormwater discharges to the stormwater system are prohibited. This includes direct
discharges of wastewater (e.g., from sinks, washing machines) to stormwater conveyance
systems such as drainage ditches, and discharge of wastes from incidental sources such as
spills from road accidents into stormwater drainage.

Applicability

mply with the appﬁﬂ)le policies and regulations for
resources as defined in Chapter 11.

All new uses and developments shall co
protection of archae |09I@hl$t i

Proposed development on or adjacent to an identified archaeological, historic, or cultural site
should be designed and operated to be compatible with continued protection of the
archaeological, historic, or cultural site.

The location of historic, cultural, and/or archaeological sites/resources should not be disclosed
to the general public unless adequate provisions can be put in place to ensure long-term
protection and preservation of such sites/resources.

Regulations

All shoreline use and development proposals shall be reviewed to determine if they have the
potential to impact historic, cultural, and/or archaeological sites/resources. The Administrator
shall consult with the Washington State Department of Archeological and Historic
Preservation and if there is evidence that the proposed project is located within five hundred
(500) feet of such a site/resource or if the site has not been surveyed or evaluated for
presence/absence of cultural resources, the Administrator shall:

a. Notify and inform potential affected Tribes and the Washington State Department of
Archaeology and Historic Preservation of the proposed activity including timing, location,
scope, and resources affected; and

b. Require the proponent to provide a Cultural Resource Site Assessment prior to
development to determine the presence/absence of archaeological, historic, or cultural
resources. The Assessment shall include a survey to determine presence/absence of

5-12
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cultural resources. The Administrator can waive this requirement if the proposed

development activities do not include any ground disturbance and will not impact a known
archaeological, historic, or cultural site/resource.

2. When a Cultural Resource Site Assessment required by this section identifies the presence of
archaeological, historic, or cultural resources, a Cultural Resource Management Plan shall be
required. The plan shall assess the archaeological, historic, or cultural site/resource; analyze
potential adverse impacts caused by the proposed activity; and recommend measures to
prevent adverse impacts.

3. Cultural Resource Site Assessments and Cultural Resource Management Plans requwed by

7. If any site/object of possible archaeological, historic, or cultural interest is inadvertently
discovered during any new shoreline use or development, the project proponent shall
immediately stop work and comply with all of the following measures:

a.

Notify the County Community Development Department and the Washington State
Department of Archaeology and Historic Preservation; and

Prepare a Cultural Resource Site Assessment to determine the significance of the
discovery and the extent of damage to the resource; and

Distribute the Cultural Resource Site Assessment to the Washington State Department of
Archaeology and Historic Preservation and affected Tribes for a 30-day review to
determine the significance of the discovery; and

Maintain the work stoppage until the Administrator and above-listed agencies or
governments have reviewed the site assessment and determined that work can proceed,
and

Prepare a Cultural Resource Management Plan pursuant to this section if the
Administrator determines that the site is significant; and

If an archeological resource is damaged, an archeological damage assessment shall be
completed pursuant to WAC 25-48-043 and the National Park Service Technical Brief 20.
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8. Upon inadvertent discovery of human remains, the project proponent must immediately notify
the County Sheriff, Coroner, and Washington State Department of Archaeology and Historic
Preservation.

9. In the event that unforeseen factors constituting an emergency, as defined in RCW 90.58.030,
necessitate rapid action to retrieve or preserve archaeological, historic, or cultural resources,
the Administrator shall notify the State Department of Ecology, the State Attorney General’s
Office, potentially affected Tribes, and the State Department of Archaeology and Historic
Preservation within 10 days of such action.
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Chapter 6 Shoreline Buffers and Vegetation Conservation

6.1 Applicability

Shoreline buffers, as defined in Chapter 11, help protect people and property from natural hazards that are
present on some shorelines. Shoreline buffers also protect and provide shoreline habitat, -ard water
quality, and other ecological functions from the adverse effectsimpacts of adjacent land use and

development. Retention and restoration of buffers and the functions they provide, especially native

vegetation buffers, helps to stabilize coastal areas and streambanks and achieve no/netToss of shoreline

ecological functions. As a result, this chapter establishes policies and requlatia(sfor shoreline buffer

widths and the allowed alterations and uses of such buffers. In addim s chapter and other provisions

of this Program also promote vegetation conservation within buffers and the lshoreline jurisdiction

including restrictions on clearing and grading, vegetation restoration-and enhancement, and control of

invasive weeds and non-native species.

Unless otherwise stated, buffer andm conservation regulati f this Program do not apply to

those activities covered under th

e Washingtoh State Forest Practices Act, except for conversion of forest

uses to other uses and-those othé

ar forest bracﬁices/ovdr \)vhich the County has authofﬁv. Like other

Program provisi

ons (see Sec\ior

5.1 hisProqr‘ami,/buffer\anj vegetation conservation standards do

not

apply retroactiv

oly tofegally-es

tablished existing uses and structures.

All new shoreline uses and deve

conservation po
additional buffe

icies and requla
rs and vegetatio

lopments shall/comply with the shoreline buffer and vegetation

tions in this ion. New uses and developments may also be subject to

n conservation standards prescribed in Chapter 7 of this Program due to

the presence of

critical areaé sud

has wetlands, streams, habitat conservation areas (e.g., endangered or

threatened speci

es habi]:a{é), geologically hazardous areas (e.g., landslide hazard areas, channel migration

zones), and other eritical areas located within the shoreline jurisdiction.

6.2 General Shoreline Buffer and Vegetation Policies

1. Buffers should be established and maintained along all marine and freshwater shoreline
waterbodies to:

a—Pprotect people and property from risks associated with flooding, bank erosion, channel
migration, bluff recession, landslides, storm surges, sea level rise, tsunamis and other
hazards:

2. To protect the ecological and aesthetic qualities of the shoreline environment and minimize
adverse impacts associated with shoreline development, new shoreline uses and developments
should be separated and set back from the edge of the shoreline waterbody. The area between
the waterbody and the development should be retained in a well-vegetated and mostly
undisturbed condition.
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A buffer zone of natural vegetation should be established and maintained along all shoreline
waterbodies so that shorelines can erode and aggrade naturally without posing a risk to the
adjacent structures and prompting the need for structural armoring.

| ze

| ez

| 9.8.

Buffers composed of predominantly woedy native vegetation should be established and/or

preserved along all shorelines to:

a.

Development proposals that involve extensive vegetation removal to create views or
expansive lawns should not be allowed. Property owners should not assume that an
unobstructed view of the water is guaranteed.

The goals of preserving and restoring vegetation along shorelines should be balanced with the
need to accommodate preferred shoreline uses and developments and provide views of the
shoreline.

New developments and uses should be designed to minimize tree removal and vegetation
clearing. Existing trees and shrub cover should be preserved, and where feasible, restored, to
provide wildlife habitat, maintain water quality, and ensure soil and slope stability.

6.3 Regulations — General Shoreline Buffer and Vegetation
Requirements

Shoreline Buffer Width: The area bordering all shoreline waterbodies shall be designated as
the shoreline buffer. New uses and developments shall be located landward of the shoreline
buffers shown in Tables 6-1-and-6-2 unless this Program specifically allows the
use/development to occur within the shoreline buffer (see Figures 6-2 through 6-6 for example
buffer scenarios for each designation—figures do not show all possible buffer scenarios).
Shoreline buffers shall be measured in all directions from the ordinary high water mark. New
uses and development may also be subject to additional buffers prescribed in Chapter 7 of this
Program due to the presence of critical areas.

6-2
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2. Minor and Major Shoreline Buffer Width: To determine the standard shoreline buffer width
shown in Table 6-1, the Administrator shall evaluate each development proposal to determine
if it qualifies as major new development or minor new development according to the
following criteria:

a. Minor New Development: Applies only to single-family development or low intensity,
water-dependent recreational use/development on existing lots of record, unless the lots
are part of a subdivision where specific development standards or buffers were required as
part of the plat. Divisions of land creating new lots for residential or other developments
are not considered minor development because they intensify development pressures
along the shoreline. Minor new development must meet all of the following criteria:

to enhance and improve the buffer by planting trees and/or shrubs to achieve the
quired plant density and cover. The number, spacing and species to be planted shall
be adequate to create a functioning buffer similar to what would be found on a
relatively undisturbed site. The vegetation shall be nurtured and maintained to
preserve the cover and density characteristics and ensure continuation of a healthy
and functioning buffer over time.

b. Major New Development: Any development that does not qualify as minor new
development; any new subdivision_or division of land creating new lots for development.

3. Critical Area Buffers: Shoreline jurisdiction also extends to all lands necessary for buffers to
protect critical areas and buffers that are overlapping or otherwise coincident with the
shoreline jurisdiction pursuant to RCW 90.58.030(2)(d)(ii). Table 6-2 summarizes critical area
buffer requirements. Chapter 7 of this Program contains policies and standards for protection
of crmcal areas within the shorellne |ur|sd|ct|on including critical area buffer requwements Fo
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e shoreline buffer shall
be maintained in a predominantly well vegetated and undist conditio ined as an

per acre or fifty five
percent (55 %) areal cover of trees and/or shrubs, whi r. The Administrator
may allow exceptions when existing buffer Végetatic his tree/shrub
requirement for sites that are otherwise predominantly charactérized by native vegetation. The
vegetated areas shall comprise at least ii&g percent (80%) of the buffer area. The remaining

the water frontage, whichever is

n for active use. Low growing species thatpreserve views of
. Native vegetation is preferred but non-native ornamental trees
d as long as they provide s

6. Lake Sutherland Standard Buffer: The shoreline buffer on Lake Sutherland shall be 35 feet

measured in all directions from the ordinary high water mark. Residences and other structures
shall be located at least thirty-five (35) feet landward from the ordinary high water mark
unless this Program specifically allows a lesser distance.
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Table 6-1. Shoreline Buffer Widths (in feet) by Environment Designationl,2 (See examples in Figures 6-2 through 6-6)

Standard Shoreline Buffer Width (feet) based Upon Type of Development and Lot Dimension

Shoreline Environment Desianation (Measured from the ordinary high water mark--OHWM)
g Minor New Development on Minor New Development on Major New
existing lots with < 200 ft of depth | existing lots with > 200 ft of depth | Development, including

from OHWM to rear lot line from OHWM to rear lot line all Land Divisions
Marine Waterfront 50 feet 75 feet 100 feet
Shoreline Residential - Intensive 50 feet 75 feet 100 feet
Shoreline Residential - Conservancy 100 feet 125 feet 150 feet
Resource Conservancy 150 feet /Hﬁei 150 feet
Natural 175 feet a %4 175 feet
YIn the event that buffers for any shorelines and/or critical areas area contiguous or ov\erlapplnq, the landward-most edge of all such buffers shall apply.
% ake Sutherland—New developments and uses shall be at least 35jegt Iandwérd oft HWM regardless of lot size or Shoreline Designation.
Table 6-2. Critical Area Buffers * (See examples in Fidures 6 2 thro gh 6)/\ \

Critical Area \ / Standard B&ffer Width (feet) More Standards
Wetlands ﬂ \ 2510 3(%\\(de5fend M\Wetﬁndﬁeqorv and characteristics) Sections 7.4-7.6
Other streams in shoreline jurisdiction ' } \5\([)/to 1b0 feetv(dependinq on water type) Section 7.7-7.9
Terrestrial Habitat Conservation Areas / / %abitat Management Plan (if required)? Sections 7.10-7.11
Landslide Hazard Area
e Marine Bluff—Feeder Bluff Exceptional/ 150 feet Section 7.12-7.14
o Marine Bluff—Feeder Bluff or Feeder Bluff Talus 100 feet Section 7.12-7.14
e Other Landslide Hazard Area 50 feet Section 7.12-7.14
e Channel Migration Zone Based on Channel Migration Zone Assessment® Section 7.12-7.14

! Shoreline jurisdiction also extends to all lands necessary for buffers to protect critical areas and buffers that are overlapping or otherwise coincident with the
shoreline jurisdiction pursuant to RCW 90.58.030(2)(d)(ii).

’The shoreline and critical area buffers in Tables 6-1 and 6-2 incorporate wildlife habitat and corridor protection areas, except where a larger buffer is required
per a habitat management plan.

3Buffer not required if new development/use located outside of mapped potential channel migration zone.
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8.7. Interrupted Buffer: The shoreline buffers shown in Tables 6-1-and-6-2 shall apply to all
parcels within shoreline jurisdiction provided that where there is a legally established, public
or private (does not include driveways)-paved roadway present, the buffer will end on the

waterward side of the road and will not extend to the areas landward of the road. Likewise, in
an existing subdivision where there is legally established residence on a developed lot
waterward of an undeveloped lot, the buffer shall fetnot extend onto the undeveloped lot.

9.8.

are-present-on-the-property

In the event that buffers for any shorelines
and/or critical areas are contiguous or overlapping, the landward-most edge of all such buffer
shall apply unless this Program specifically allows the use/development to encroach into the
buffer zone.

related development in those limited instances when adherence to the standard buffer is
infeasible or presents a substantial hardship because of site conditions, lot configuration or
other circumstances. To ensure no net loss of buffer area, the buffer width may be reduced in
one location and increased in another location to maintain the same overall buffer area.
Residential subdivisions and non-water-dependent/non-water-related developments shall not
be eligible for buffer averaging except through a shoreline variance. Proposals for buffer
averaging shall not require a shoreline variance or compensatory mitigation if all of the
following conditions are met:

a. Total area of buffer area remains the same and the buffer meets the stem density and/or
percent cover targets defined in Section 6.3.4. The Administrator shall require planting or
enhancement of the buffer to meet the stated density and/or cover targets if the existing
vegetation conditions of the buffer do not meet the density and/or cover targets;.

b. The width of the reduced portion of the buffer shall be at least seventy-five percent (75%)
as wide as the required buffer (in other words, if the required buffer width required in
Table 6-1 is one hundred [100] feet wide, the reduced portion must be at least seventy-five

[75] feet wide).
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b-c. The reduced portion of the buffer cannot exceed forty percent (40 %) of the buffer length
(water frontage). (ia-1n other words, the buffer width along 60% of the buffer length must
remain un-reduced. For example, in a one hundred [100] foot long segment of water
frontage, thea reduced buffer area-could-be-upwidth may be applied to forty [40] feet

feng)of length:.

¢-d. The proposed development incorporates stormwater management best management
practices to address drainage, runoff and other slope stability issues:-and.

e.  Fhe-All other requirements of this Program, including the critical area requirements of
Chapter 7, are met.

3.2.  Buffi
meet i i er width requirements identified in Section 6.3-1-and-6-3:2 or
buffg i irements of this section (6.4) shall require a shoreline variance in
acco ith Chapter 10 of this Program.

November2014September 2017 6-9




Clallam County SMP - Planning Commission Recommendation

g
d
d
[«
qd

g
q
d
>
q
[«
q
2

CAPTTICITGC vyt

T aotr oactarc—ouGIt

(EX \laard avnarianca with

Y/ year

anort nrapnarad

channal miaration zone the Adminictrator chall raauire a
ShaRReHHgRHORZ0REeRE-AGHHRISHRIOF-SAahFequite

FCPUITpTrCoarct oy ar C/APTTriciiccod

at laact fin

affactivel nrotdeted {dicconnactad)

acoloaist _hvdroloaist or licencad civil-anainearwit

Uy CITC TtV Ty oot CtC U oo ot ot oy

e ofinermareant leveas or infracstruecture cuch
T r.l\ll ||/M||\4||l LAY AYAZ" A |

med - bvinuhlic agandies: ot all roads will ha

MCO Oy [Puoc agChogic o ot an roaus v it ioc

ave (includa araa rinctraam of hut nrovimata to the

oy o (oot arCa uPgotr o U, DU P oA gt to T

antancyvliac)y Tha accacemant chall inelude reviienvy of all

T oot oo I It oA T ICIOUT T T vV ICYVoT—aiT

ardina-historical-channel locations-at tha cita- idantification-of the cite

TOCT It I CatroTrmoUT tric—oTtT

>
D
N
D
B 5
2] L
; 3
- D
L T o
5 @ b
E B =2 £
m |MC R M\mn + w
[ o 25 T 8 [
b @ -E > = b
D qu $ B \.x N
= Pusr= - sy - n ¢
5 e ..A.GD o D, b
- - - L -
b - < > O
S = SR ©)) ¢ & b’ L
E " = E B
- STT L mFm g 39
b & £ F oG 4 5
' S dee IgERTS
D (= DKM b & §F L
P DL La £ T RIS
b > SO\ B PG 6 @
b i D B\E % .mm\mv =3 &
F'E D E b Db BOED
b <-4 4
5 g8 XPTE &
T TaEs xS
D £ - R P
5 <D TP T &
b s P T
3 F3 BT d X.E L FH
r L b g2 p O+
5 < P FTo< b @
a ? b X 22 QG
C —_— + L
- B i EgET LB
b e &\ LF S LTDHF
£ 35 nm T D = T % -
3 o P\ PEF DD &
D . @ b
> < <
b H -
1333 o)

6.5 Regulations — Shoreline Buffer Clearing

General Requirements: When approving a new use/development, the Administrator may allow
limited clearing, grading, thinning, and/or pruning in a shoreline buffer for-the-purpeses

euthned-tr-consistent with this section (6.5). Such allowances shall not require compensatory

1.

mitigation provided that the amount and extent of buffer modification is the minimum

existing

located within pre

the modification is

disturbed areas, areas with low habitatecological function value or within the ‘active use’ area

necessary to accommodate the allowed use

prescribed in Section 6.3.4 and all other requirements of the Program are met. This

requirement is meant to ensure that impacts are avoided and minimized to the extent possible.

Clearing for Views or Access: The Administrator may allow limited and selective tree

removal, pruning,

2.

and/or limbing in the buffer to create a view of the shoreline or

accommaodate access to the water when otherwise consistent with this Program and the

following:

The location and size of the view corridor shall be clearly defined on the site plan.

a.

September 201 7Nevember 2014
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b. Approval of selective vegetation clearing shall require preparation of a vegetation
management plan prepared by a qualified arborist, forester or landscape architect when the
vegetation clearing involves removal of trees greater than three (3) inches in diameter at a
height of five (5) feet and use of ground-disturbing equipment such that soils or
topography are materially altered; and/or the buffer condition following selective clearing
does not meet the stem density and/or percent cover targets defined in 6.3.4.

c. The vegetation management plan shall identify and describe the location and extent of the
proposed tree removal, pruning, and limbing and shall include measures to mitigate the
adverse impacts of vegetation removal, including but not limited to ing replacement
trees or shrubs which do not diminish views but which provide-beneficial functions such

emoving trees greater than three (3) inches in diameter at a height of five (5) feet; no
ground-disturbing equipment is required; soils or topography are not materially altered;
and the buffer condition following selective pruning/limbing conforms to the stem density
and/or percent cover targets defined in Section 6.3.4.

3. Hazard Tree Removal: Removal of a hazard tree may be allowed in the buffer when trimming
is not sufficient to address the hazard. Where the hazard is not immediately apparent to the
Administrator, the hazard tree determination shall be made after Administrator review of a
report prepared by a qualified arborist or forester. Any tree removal should be the minimum
necessary to balance protection of the shoreline and its buffer with protection of life and
property. To mitigate impacts of tree removal, the Administrator may require planting of
tree(s) or other vegetation, and may require leaving hazard trees taken down in buffer areas for
habitat and/or woody debris recruitment along riparian corridors.

4. Invasive Species Management: Removing invasive, non-native shoreline vegetation listed on
the Clallam County Noxious Weed List may be allowed in the buffer when otherwise
consistent with this Program. The disturbed areas must be promptly revegetated using species
native to western Washington. If the area of invasive removal exceeds 0.25 acre, the
Administrator shall require a vegetation management plan prepared by a qualified ecologist,
forester, arborist, or landscape architect. The vegetation management plan shall identify and
describe the location and extent of vegetation management. The vegetation management plan
shall describe the means of invasive species control. Use of herbicides within buffer areas,
shall be limited to ‘fish and wildlife friendly’ herbicides approved by the Washington State
Department of Fish and Wildlife; any proposed herbicide use must be detailed in a vegetation
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management plan. For properties within designated landslide or erosion hazard areas, the
Administrator may require review of the vegetation management plan by an engineering
geologist or geotechnical engineer to ensure that the vegetation management will not cause or
exacerbate hazards associated with soil or slope instability. The location and size of the
invasive species management area shall be clearly defined on the site plan.

Private Pathways: Private pathways which provide pedestrian access to the shoreline may be

allowed within the shoreline buffer provided they are constructed of pervious material, are less
than or equal to six (6) feet wide, and follow a route that minimizes erosion and gullying (e.g.,
a winding but direct path). Pathways may include a maximum of one private picnic/view

feet in height above the floor elevation of the struct
corridors and/or the active use zone, as indicated in ¢

ations in Sections 3.2 (Aquaculture), 3 3 (Commercial and Industrlal Development),
ining), 3.7 (Recreation), 3.9 (Restoration), 4.2 (Boating Facilities and Moorage), 4.3
(Dredging), 4.4 (Flood Control Structures), 4.5 (In-stream and In-water Structures), and 4.6
(Shoreline Stabilization), that meet all of the requirements of this Program. Such uses/
modifications require a location in, on or immediately adjacent to the water but may have
adverse impacts on shoreline functions and processes. The Administrator may allow such uses
so long as compensatory mitigation is provided to offset adverse impacts and achieve no net
loss in accordance with the applicable provisions of Section 8.3. Compensatory mitigation
shall be required for all of the following:

a. Pedestrian beach access structures that are accessory to an approved single-family
residential development when they are consistent with the policies and regulations
specified in Section 4.1.

b. Public trails and public access improvements when they are consistent with the policies
and regulations in Sections 3.7 and 4.1.

c. Certain utilities and essential public facilities that meet the definition of water-dependent
or water-related when they are consistent with the policies and regulations specified in
Section 3.12.

d. Any other water-dependent or water-related use/modification that has significant
unavoidable adverse impacts on shoreline functions or processes.

‘ 6-12
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6.7 Regulations — View Protection Common Line SetbackBuffer

1. Common Line SetbackBuffer: To ensure that new single-family residential developments
within the Shoreline Residential — Intensive and Marine Waterfront designations have views

of the shoreline that are similar, but-net-neecessaribyand generally equivalent, to adjacent |
residences, the following regulations shall apply, as shown in Figures 6-6a and 6-6b:

a. For anew residence on a vacant lot with legally established residences within-fifty-(50}

feet-of the proposed-structure-on each-sideboth sides, the proposed residence shall be set
back from the ordinary high water mark of the shoreline to a common-tine drawn between

the nearest corners of each adjacent residence.

vacant parcel.
c. Where there are two adjacent/resi en on & shoreline which forms a cove or peninsula,
t thack hine shallete mined by averaging the setback lines of the two adjacent
residences or the buffer and setback specified\elsewhere in this Program, whichever is
greater.

d. Where there are jno adjacent established residences on either side, the shoreline setback
line shall/com‘pl with th\e sj:aﬁ%ﬁd minimum shoreline buffer width of this Program.

2. Parcels located in mapped channel migration zones or landslide hazard areas shall not be
eligible for thé common line buffer option. The common line setbackbuffer option shall not be |
used to-deviate from any wetland buffers required by this Program.

3. The low bank shoreline reaches along the Strait of Juan de Fuca and inner bays within the
Shoreline Residential-Intensive and Marine Waterfront designations are subject to beach
erosion and accretion that can result in significant changes over-time to the location of the
ordinary high water mark. In such areas, new single-family residential development shall not
be located waterward of the closest pre-existing, legal residence within the shoreline reach.

4, The common line buffer may be administratively waived where an elevation survey
demonstrates that due to a difference in topography or a vegetation survey demonstrates that
due to the presence of significant view blocking vegetation on or adjacent to the common
border of two parcels, the proposed residence will not result in any view blockage to adjacent
residences. In such cases, the buffers specified elsewhere in this program shall apply.
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Figure 6-1. Buffer widths for the Natural Designation

Natural
BUFFERS

Marine Shorelines

Buildable Area Standard Shoreline Buffer
175" from OHWM

OHWM

Wetland & Associated Buffer
Buffer varles depending on wetland category

Freshwater Shorelines

Standard Shoraline Buffer
Buildable Area 175" from OHWM

OHWM

Additional requirements may apply in addition to those shown in Figure. Refer to Table 2-1 and 2-2 for which uses are
allowed, prohibited or conditional. Refer to Chapters 3 and 4 for additional regulations pertaining to specific uses,
developments and modifications. Uses/development may also be subject to additional buffers due to presence of
wetlands, small streams, habitats for federally-listed threatened or endangered species, landslide hazard areas, erosion
hazard areas or other features. Refer to Chapter 7 for additional information.
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Figure 6-2. Buffer widths for the Resource Conservancy designation

Resource Conservancy

BUFFERS

Marine Shorelines

Buildable Area

Habitat + Safety Buffer

100" from top of bluff
(feader bUf taius)

Standard
Shoreline Buffer
150" from OHWM

OHWM

Freshwater Shorelines

Buildable Area

Standard
Shoreline Buffer
150" from OHWM

OHWM

Additional requirements may apply in addition to those shown in Figure. Refer to Table 2-1 and 2-2 for which uses are
allowed, prohibited or conditional. Refer to Chapters 3 and 4 for additional regulations pertaining to specific uses,
developments and modifications. Uses/development may also be subject to additional buffers due to presence of
wetlands, small streams, habitats for federally-listed threatened or endangered species, landslide hazard areas, erosion

hazard areas or other features. Refer to Chapter 7 for additional information.

November2014September 2017

6-15



Clallam County SMP - Planning Commission Recommendation

Figure 6-3. Buffer widths for the Shoreline Residential - Conservancy designation

Shoreline Residential — Conservancy
BUFFERS

Marine Shorelines— Lots = 200 Feet Deep

Buildable Area Standard

Shoreline Buffer
125" from OHWM

OHWM

Safety Buffer
150" from top of blutf
(feeder bluff exceptional}

Freshwater Shorelines Lots < 200 Feet Deep

Buildable Area Safety Standard
Buffer Shoreline Buffer

50' from 100" fram OHWM
Standard
Buffer

OHWM

Channel Migration

-
Lone

Additional requirements may apply in addition to those shown in Figure. Refer to Table 2-1 and 2-2 for which uses are
allowed, prohibited or conditional. Refer to Chapters 3 and 4 for additional regulations pertaining to specific uses,
developments and modifications. Uses/development may also be subject to additional buffers due to presence of
wetlands, small streams, habitats for federally-listed threatened or endangered species, landslide hazard areas, erosion
hazard areas or other features. Refer to Chapter 7 for additional information.
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Figure 6-4. Buffer widths for the Shoreline Residential - Intensive designation

Shoreline Residential — Intensive
BUFFERS

Marine and Freshwater Shorelines — Lots > 200 Feet Deep

Standard
Shoreline

) Buffer
Buildable Area 75" from
OHWM

Marine and Freshwater Shorelines — Lots < 200 Feet Deep

Standard
Shoreline
Buildable Area Buffer
50' from
OoHWM

Additional requirements may apply in addition to those shown in Figure. Refer to Table 2-1 and 2-2 for which uses are
allowed, prohibited or conditional. Refer to Chapters 3 and 4 for additional regulations pertaining to specific uses,
developments and modifications. Uses/development may also be subject to additional buffers due to presence of
wetlands, small streams, habitats for federally-listed threatened or endangered species, landslide hazard areas, erosion
hazard areas or other features. Refer to Chapter 7 for additional information.
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Figure 6-5. Buffer widths for the Marine Waterfront designation

Marine Waterfront

BUFFERS
Marine Shorelines - Major New Development
Standard Shoreline Buffer
100" from OHWM
Allowance for water-related
uses within buffer
Buildable Area

A

Additional requirements-may a
allowed, prohibited or conditi
developments and/modific

wetlands, small stre , habitats for federally-listed threatened or endangered species, landslide hazard areas, erosion
hazard areas or other features. Refer to Chapter 7 for additional information.

ly id/adﬁftion to those shown in Figure. Refer to Table 2-1 and 2-2 for which uses are
al. Refer to Chapters 3 and 4 for additional regulations pertaining to specific uses,
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Figures 6-6 a and b. Common Line setbacks buffers within shoreline jurisdiction.
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Chapter 7 Critical Areas within Shoreline Jurisdiction

Note to Users: This section provides protection for critical areas, including critical saltwater and critical
freshwater habitats, located within the jurisdictional limits of the Shoreline Management Act. In
accordance with RCW 36.70A.480(4 ) critical areas within shoreline jurisdiction must be protected such
that there is no net loss of shoreline ecological functions. The County’s existing critical areas ordinance,
in CCC 27.12, applies to critical areas outside of shoreline jurisdiction.

7.1 Applicability

All new uses and developments shall comply with the applicable policies and regulations for protection of
critical areas including critical saltwater and critical freshwater habitats, as classified and designated in
this Chapter and defined in Chapter 11. Alterations and land disturbing activities within and adjacent to

critical areas within the shoreline jurisdiction shall comply with the provisions of Maater and

Program.

Critical areas, including critical saltwater and critical freshwater

shall be regulated according to this Program and not Chapter 27.
areas outside of shoreline jurisdiction shall be regulated by Chap

horeline jurisdiction
unty|Code. Critical
am County Code and

not this Program. Pursuant to Section 1.8 of this Program, the shoreline jurisdiction extends to include all
lands necessary for buffers to protect-cfitical areas t/hat/are averlapping er otherwise coincident with the

shoreline jurisdiction.

7.2 General Policie

Classify, designate, and regulate critical areas according to the Growth Management Act
requirements in RCW 36.70A.

Preserve, protect, manage, or regulate critical areas that have a direct or indirect effect on
conserving fish, wildlife, other natural resources and values.

Conserve and protect the environmental attributes of Clallam County that contribute to the
quality of life for residents of both Clallam County and the State of Washington.

Protect critical areas, including critical saltwater and critical freshwater habitats, and their
functions by regulating use and development within these areas and on adjacent lands.

Guide development proposals to the most environmentally suitable and naturally stable
portion of a development site.

Protect people and property from hazards associated with floods, storm surges, rising sea
levels, landslides, erosion, migrating river channels, tsunamis, and other natural processes
or events.
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g. Minimize the costs that the public has to bear to protect properties in hazardous areas or to
repair damages associated with floods and other hazards.

h. Reduce cumulative adverse environmental impacts to water availability, water quality,
wetlands, aquatic and wildlife habitat conservation areas, frequently flooded areas, and
geologically hazardous areas.

i. Promote harmonious co-existence between the critical areas and the ongoing use of pre-
existing developments in and around critical areas.

j. Maintain and protect both acreage and functions of regulated wetlands in ¢ lallam County

This section and Program apply only to critical areas, including critical saltwater and critical
freshwater habitats, within shoreline jurisdiction. Critical areas outside of shoreline
jurisdiction shall be regulated by Chapter 27.12 of Clallam County Code and not this section
or Program.

This Program and this sectienChapter apply to activities that are exempt from the requirement
to obtain a shoreline permit per RCW 90.58.030(3)(e) and activities listed as exempt in
Clallam County Code 27.12.035.

Any land, water, or vegetation that meets the critical area designation criteria under this
sectionChapter shall be subject to the provisions of this Program. The location and extent of
critical areas within shoreline jurisdiction shall be identified based upon physical evidence and
other available information from credible sources and qualified professionals as outlines in
this chapter. The location and extent of special flood hazard areas shall be based on mapping
provided by the Federal Emergency Management Agency (FEMA)

Clallam County shall make available to the public maps or other databases, as appropriate,
which show the general location, extent, and classification of regulated critical areas. This
information shall be advisory and used by the Administrator in determining the applicability
of the standards of this section to a particular location or development site, except that the
location and extent of special flood hazard areas shall be based on mapping provided by the
Federal Emergency Management Agency (FEMA). When additional information is required
as to the location or extent of a critical area that may be affected by a proposed shoreline use

7-2
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or development, the Administrator may require additional information or may hire a qualified
professional to gather the pertinent information at the proponent’s expense.

€a.

ac annravad hv tha Adminictrataor Clallam Countvchall ree crich doecumants andwill
as-approved-by-the-Administrator—Clallam-County-shall record such-documents-anc-will
provide-a-copy-oftherecordednoticeto-the properf\'fxﬁr ofrecord—bevelopment
proposals-which-are-also-defined-as-normal repair-and-mathtenance-of-existing structures
or-developments—ncluding-butnet-Hmited-to-rgofrepat—interiorremodeling—wood-stove
narmite _ote  and an_cito cawana dienacal cvuctame ranalksing ranlacamaent ara avemnt
permitsetc—and-on-site-sewage-dispesal systemsFepairsior replacementare-exempt

6:5.  Temporary or Perm : Clallam County shall require temporary or

field.markers d realboundary and asseciated buffer prior to
issuance of required per any development located within the jurisdiction of a regulated
tic habitat conservation area, and lands hazard area. The type of field

t, unless alternative placement or spacing is authorized by the
location of field stakes must be shown on all site plans and final plats

strator if an alternative to field staking achieves the same objective and is proposed
and approved, or if the development/use activity is located at a sufficient distance so that
impacts to the critical area or buffer are unlikely to occur.

46. Construction Fencing: When construction is proposed adjacent to a critical area or buffer, the
buffers shall be temporarily protected with a highly visible and durable protective barrier, such
as orange construction fencing, during construction to prevent access and protect the critical
area and buffer, except where access into/or through the critical area or buffer is expressly
allowed by this Program. This requirement may be waived by the Administrator if an

alternative to fencing which achieves the same objective is proposed and approved.

8.7. _Signs: For major new development, t+he Administrator shall require that the common
boundary between a regulated wetland, aquatic habitat conservation area, landslide hazard
area or ether-critical-area-andor associated buffer be identified using permanent signs as
approved by the Administrator. In lieu of signs, alternative methods of identification may be
approved when such methods are determined by the Administrator to provide adequate
protection to the critical area and buffer. The requirement for signs may be waived by the
Administrator if the proposed development/use is located at a sufficient distance so that
impacts to the critical area or buffer are unlikely to occur.

9.8. Land Divisions: Land divisions in critical areas and/or buffers shall meet all of the following

conditions and the policies and regulations in Section 3.8 (Residential) of this Program:

a. Proposals to create new lots for development shall demonstrate an adequate building
envelope (including access and utilities) that is suitable for development and is not within
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a wetland, aquatic habitat conservation area, floodplain, or landslide hazard area or their
buffers.

Designation: Regulated wetlands are those areas that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil
conditions. Regulated wetlands generally include, but are not limited to, swamps, marshes,
bogs, ponds, including their submerged aquatic beds and similar areas. Wetlands do not
include those artificial wetlands intentionally created from non-wetland sites, including, but
not limited to, irrigation and drainage ditches, grass-lined swales, canals, detention facilities,
wastewater treatment facilities, farm ponds, and landscape amenities, or those wetlands
created after July 1, 1990 (adoption date of Chapter 36.70A RCW, Growth Management Act)
that were unintentionally created as a result of the construction of a road, street, or highway.
Wetlands created as mitigation and wetlands modified for approved land use activities shall be
considered as regulated wetlands.

Mapping: The approximate location and extent of wetlands are shown on the County’s critical
area maps. These maps are advisory. Definitive information about wetland size or presence
requires a field inspection by a qualified professional. The County shall update the maps as
new wetlands are identified and as new information from credible sources becomes available.

Delineation: In accordance with RCW 90.58.380, wetlands shall be identified in accordance
with the requirements of WAC 173-22-035. Unless otherwise provided for in this Program, all
areas within the County meeting the criteria in the manual are hereby designated critical areas
and are subject to the provisions of this section. The wetland boundary shall be identified and
delineated by a biologist with wetlands ecology expertise within the North Olympic Peninsula

7-4
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Region, and who has professional experience in this occupation demonstrated by a minimum
of two years' practical experience or is certified as a Professional Wetland Scientist by the
Society of Wetland Scientists. This person shall field stake the wetland boundary and this line
shall be surveyed by a professional land surveyor if the delineation is required for a land
division pursuant to Clallam County Code Title 29.

4. Classification and Rating: Wetlands shall be rated based on categories that reflect the
functions and values of each wetland. Wetland categories shall be based on the criteria
prowded in the Washmgton State Wetland Ratmg System for Western Washm ton (Ecology

for wildlife as indicated by a ratmg
meore on the Ecology ra

b. a
etween 51-and-6920 and 22 points on the |
eet the criteria for Category | rating but occur
es that are difficult to replace if altered
c Wetlands: Category |11 wetlands have important resource value as indicated

d. Category IV Wetlands: Category IV wetlands are wetlands of limited resource value as
indicated by a rating system score of less than 3816 points on the Ecology rating forms. |
They typically have vegetation of similar age and class, lack special habitat features,
and/or are isolated or disconnected from other aquatic systems or high-quality upland
habitats.

7.5 Regulations — Wetland Buffers

1. Buffer Widths: Buffers shall be established and maintained to protect all regulated wetlands.
The standard wetland buffer width shall be determined according to the regulated wetland
classification and category (Section 7.4), wetland characteristics, and the level of impact -as

eetlmed—rpr(Table 7- 1L4eelewfrom proposed chanqe in land use. Ihebe#er—shall—netebe

stanelards—feﬁhe—preteeﬂen—et—reg&lated—wetlanels—The resultlnq buffers are shown in Tables
7-2, 7-3 and 7-4 for low, moderate and high impact land uses, respectively. AHl-buffersBuffer

widths areshall be measured-frem-along a horizontal line perpendicular to the delineated
regulated Wetland edge (Section 7. 4) as marked in the fleld When—a—wetland—berders—a
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Wetland Standard Buff -
Category
Category- 200 feet
Category-H 150 feet
CategonHH Fo-feat
Category- 1/ 50 feet /
Table 7-1. Cateqgories of Proposed Land LJJes/

Level of impact from
Proposed Change in
Land Use

/\ A &imd Use Types

High
Hign /

e Commercial, industrial, and institutional uses —

\Multi—famffv r;!sider/nia

esidential (ﬂore fhan 1 unit per a

\

onversian to Nqﬁ—in@sitv\ﬂﬁculture (e.q., dairies, nurseries,

ﬁreenhous&s, anﬁﬁﬁka(nd livestock, and growing and harvesting crops
reduiring anraal tilling.)
High=intensity recreation (golf courses, sport fields, playgrounds, etc.)

Other uses not listed in the moderate or low impact category, or similar

expected level of impacts to such uses

Moderate Single-family Residential (parcel size 1-acre or greater)
Moderate-intensity recreational open spaces (e.g., parks with biking,
jogging, etc.)
Conversion to moderate-intensity agriculture (orchards, hay fields, etc.)
Paved trails
Building of logging roads
Utility corridor right-of-way shared by several utilities and including
access/maintenance road

Low Forest management
Single-family residential on existing lots of record on parcels five acres (or
1/128 of a standard section) or greater in size meeting the criteria for minor
new development in Section 6.3.2 of this Program
Low intensity recreational open spaces (e.q., hiking) with no or minimal
vegetation clearing and management
Unpaved trails
Utility corridor without a maintenance road and little or no vegetation
management
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Table 7-2. Wetland Buffers for Low Impact Land Uses

Wetland Cateqory Wetland Characteristics Standard
» Habitat (H) Buffer Width
Category | ((Total of scores for |High level of habitat function (H score 8 — 9 points) 150 feet
all functions is 23 points or Bogs or High Conservation Value 125 feet
having “special characteristics” |Estuarine & Coastal Lagoons 100 feet
identified in the rating form) Moderate level of habitat function (H score 5-7 points) |75 feet
Not meeting any of above characteristics 50 feet
Category 11 (Total of scores for|High level of habitat function (H score 8 — ints) 150 feet
all functions is 20 — 22 points  |Estuarine M 75 feet
or having “special Moderate level of habitat function (H score 5-7points) |75 feet
characteristics” identified in the |Not meeting any of aboyve characteristics 50 feet
rating form)
Category 111 (Total of scores |Moderate-level of/ habitai\funcﬁon (H score 5-7 points) |75 feet
for all functions is 16 — 19 \Low I habita\m funcfion’\( H s\core 3-4 peints) 40 feet
points) o \ \
Category 1V (T of sco%\s Score J‘br a/l baWtion§ is|less than 16 points 25 feet
for all functions|is less than ]XG
points) /\
TaJIe 723. Wetleffersfor Moderate Impact Land Uses

Wetland Cat Wetland Characteristics Standard

—_—  Habitat (H) Buffer Width
Cateqory | ((Total of scores for|High level of habitat function (H score 8 — 9 points) 225 feet
all functions is 23 points or Bogs or High Conservation Value 190 feet
having “special characteristics” |Estuarine & Coastal Lagoons 150 feet
identified in the rating form) Moderate level of habitat function (H score 5-7 points) |110 feet

Not meeting any of above characteristics 75 feet

Category Il (Total of scores for|High level of habitat function (H score 8 — 9 points) 225 feet
all functions is 20 — 22 points | Estuarine 110 feet
or having “special Moderate level of habitat function (H score 5-7 points) |110 feet
characteristics” identified in the |Not meeting any of above characteristics 75 feet
rating form)
Category 111 (Total of scores |Moderate level of habitat function (H score 5-7 points) [110 feet
for all functions is 16 — 19 Low habitat function (H score 3-4 points) 60 feet
points)
Cateqory 1V (Total of scores |Score for all basic functions is less than 16 points 40 feet
for all functions is less than 16
points)
Nevember2014September 2017 7-7




Clallam County SMP - Planning Commission Recommendation

Table 7-4 Wetland Buffers for High Impact Land Uses

Wetland Cateqory Wetland Characteristics Standard
» Habitat (H) Buffer Width
Category | ((Total of scores for |High level of habitat function (H score 8 — 9 points) 300 feet
all functions is 23 points or Bogs or High Conservation Value 250 feet
having “special characteristics” |Estuarine & Coastal Lagoons 200 feet

identified in the rating form) Moderate level of habitat function (H score 5-7 points) [150 feet

Not meeting any of above characteristics 100 feet

Cateqory Il (Total of scores for|High level of habitat function (H score 8 - Sﬁints) 300 feet

all functions is 20 — 22 points  |Estuarine 150 feet
or having “special Moderate level of habitat funcfion (H scere*5-7 points) |150 feet
characteristics” identified in the | Not meeting any of above characte ristics 100 feet
rating form)
Category 111 (Total of scores |Moderate level oﬁ habitat\funcﬁon (H secore 5-7 points) [150 feet
for all functions is 16 — 19 Tow habitaﬁ funqiiod \(H s&ore 3-4 points) 80 feet
points) /]
Category 1V (Tﬁ of score\s Scorefor a4| baéic—fllﬁ:tions\is less [than 16 points 50 feet
for all functions|is Iess*bhan 16
points) M\

2. Reduction OJHI(X’I Impact Land Use Buffer Widths: Wetland buffer widths for new high

impact land us (Ta’dl? 7-4) may be reduced to those required for moderate impact land uses
(Table 7- 3)/u1{der the following conditions:
L

a. For wetlands that score moderate or high for habitat (5 points or more for the habitat
functions), the width of buffer can be reduced if both of the following conditions are met:

i. A vegetated corridor at least 100-feet wide is protected between the wetland and any
Priority Habitats (see definition) identified on maps by the Washington Department
of Fish and Wildlife available to the public. The corridor must be protected for the
entire distance between the wetland and the Priority Habitat by some type of legal
protection such as a conservation easement.

ii. The measures in Table 7-5 are implemented, where applicable, to minimize the the
impacts of adjacent land uses.

b. For wetlands that score less than 5 points for habitat, the buffer width can be reduced to
that required for moderate impact land uses by implementing the measures in Table 7-5,
where applicable, to minimize the impacts of the proposed land uses.

2-3.  Wetland Buffer Condition: Wetland buffers shall be retained in a natural condition or may be

improved to enhance buffer functions and values. Buffers shall be maintained in a
predominantly well-vegetated and undisturbed condition defined as an average density of at
least one-hundred fifty (150) trees and/or shrubs per acre or fifty five percent (55 %) areal
cover of woody vegetation, —unlessthis-Program-specificaly-aHows-alteration-of the-wetland
bufferwhichever is greater. The Administrator may allow exceptions when existing buffer
vegetation does not meet this tree/shrub requirement for sites that are otherwise predominantly
characterized by native vegetation. The vegetated area shall comprise at least 80% of the

7-8
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buffer area. Native vegetation is preferred but existing non-native trees and shrubs may be

allowed as long as they provide similar habitat functions to native trees and shrubs. Invasive

or noxious weed species shall not count toward the density or cover thresholds. Alterations to

buffers that are not associated with an allowed use or development shall be prohibited.

3-4. Multiple Buffers: In the event that buffers for any shorelines and/or critical areas are
contiguous or overlapping, the landward-most edge of all such buffers shall apply.

Table 7-5 Required Measures to Minimize Impacts

Disturbance

Required Measures to|Minimize|lmpacts

Lights e Direct quhtséf\lway from Md
Noise e |ocate a(ctivit& that gene 'afes/rhoise away from wetland

e If warrénted, e}Qhance existhuffer with| native vegetation
p antir{qs jacent ta noise source
1 Fbr aq,/tivi}fie\s tha\ generate relatively eoﬁnuous, potentially
isruﬁtiveynoise, &uch as (certain heavy industry or mining,
Stah{lish an/ddditik)nal/l/()’ heavily vegetated buffer strip
iN\mry‘edifﬂelv a\diﬁent to the outer wetland buffer

Toxic runoff

o\\/Béﬁtﬁll new, untreated runoff away from wetland while
ensuring wetland is not dewatered

e Establish covenants limiting use of pesticides and herbicides
within 150 ft of wetland

e Apply integrated pest management

Stormwater runoff

e Retrofit stormwater detention and treatment for roads and
existing adjacent development

e Prevent channelized flow from lawns that directly enters the
buffer

e Use Low Intensity Development techniques (for more
information refer to the drainage ordinance and manual)

Change in water regime

e Infiltrate or treat, detain, and disperse into buffer new runoff
from impervious surfaces and new lawns

Pets and human disturbance

e Use privacy fencing OR plant dense vegetation to delineate
buffer edge and to discourage disturbance using vegetation
appropriate for the ecoregion

e Place wetland and its buffer in a separate tract or protect with
a conservation easement

e Use best management practices to control dust

November2014September 2017
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5.

Interrupted Buffer: When a wetland buffer contains an existing legally established public or

6.

47.

private (does not include driveways) road, the County may allow development on the
landward side of the road provided that the development will not have an adverse impact to
the wetland. Likewise, in an existing subdivision where there is a legally established residence
on a developed lot between the wetland and the proposed lot for development, the buffer shall
not extend onto the undeveloped lot. The County shall consider the hydrologic, geologic,
and/or biological habitat connection potential and the extent and permanence of the buffer

interruption.

Buffer Averaging: The Administrator may allow averaging of the standard- etland buffer
widths shown in Fable7Z-1Tables 7-2 through 7-4-may N

though-bufferaveraging. The averaging shall only be allo S
accommodate a single-family residential developmentor a water-depende tor water-related

development in those limited instances when adherence t standard buffer is infeasible or
i lot i i

shoreline variance. Proposals for
compensatory mitigation if all of the

c. The reduced portion of the buffer cannot exceed forty percent (40 %) of the buffer length.
{nln other words, the buffer width along 60% of the buffer length must remain un-
reduced. For example, in a one hundred [100] foot long segment of wetland buffer, the a
reduced buffer width area-may be applied to no more thaneeuld-be-up-te forty [40] feet of

length.-long)and

d. The areathat is added to the buffer to offset the reduction is well-vegetated as defined in
Section %5:27.5.3 above. The Administrator shall require planting or enhancement of the
buffer to meet the stated density and/or cover targets if the existing vegetation conditions
of the buffer do not meet the density and/or cover targets.

Mitigation for Buffer Averaging: Prior to approving a request for wetland buffer averaging,
the Administrator shall ensure the development and uses adjacent to the reduced buffer is
designed to separate and screen the wetland from impacts such as noise, glare, vegetation
trampling, etc. The site design shall consider the varying degrees of impacts of different land
uses. For example, parking lots, store entrances, and roads generally have higher noise and
glare impacts than the rear of the store. Site screening should take advantage of natural
topography or existing vegetation, wherever possible. Where natural screening is not
available, berms, landscaping, and structural screens should be implemented (e.g., orient
buildings to screen parking lots and store entrances from critical areas).-Landseaping-shat-be

consistepuith-Chapter 33 53 Clallap-ComneCade,
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8.

Buffer Reduction: Alterations of the buffer that do not meet the minimum standard buffer

9.

requirements or buffer averaging requirements of this Section shall require a shoreline
variance in accordance with Chapter 10 of the Program.

Hazard Tree Removal: Removal of a hazard tree may be allowed in the wetland or buffer

5:10.

6:11.

when trimming is not sufficient to address the hazard. Where the hazard is not immediately
apparent to the Administrator, the hazard tree determination shall be made after the
Administrator review of a report prepared by a qualified arborist or forester. Any tree removal
should be the minimum necessary to balance protection of the critical area and its buffer with
protection of life and property. To mitigate impacts of tree removal, the inistrator may
require planting of tree(s) or other vegetation, and may require Ieav'mﬁazard trees taken
down in buffer areas for habitat and/or woody debris recruitment|along riparian corridors.

Increased Wetland Buffers: The Administrator may increase wetland buffer zone widths, not

a. Wetland sites with k e W gered or threatened speci
habitat man ement er buffer is necessary to protect habitat values for
such species;

o

b. The adjagent land is susceptible/to severe 'erasion, and erosion control best management
practices will not effectively prevent adverse wetland impacts-; and/or

b-c. The buffer conditionlis significantly degraded (e.g., minimal vegetation, lack of native
Ve etation

Buffer etland Mitigation Sites: Any wetland that is created, restored, or enhanced as
compensation for an approved wetland alteration shall have the standard buffer required for
the category of the created, restored, or enhanced wetland.

7.6 Regulations — Wetland Protection Standards

1.

New shoreline uses and developments shall be located, designed, constructed, and maintained
to avoid wetland areas and their buffers. Impacts to wetlands and their buffers shall be
prohibited except when all of the following conditions are met:

a. The use or development is specifically allowed by this Program; and

b. All reasonable measures have been taken to avoid adverse effectsimpacts on wetland
functions and values as demonstrated through a mitigation plan; and

c. Compensatory mitigation for acreage and function is provided, in accordance with Section
8.3 through 8.4 of this Program, for all adverse impacts that cannot be avoided; and

d. The amount and degree of alteration are limited to the minimum needed to accomplish the
project purpose.

The Administrator may impose conditions on new shoreline use and developments as needed
to preserve or, if feasible, increase the acreage, quality, function, and/or values of regulated
wetlands within Clallam County. Specific conditions shall include, but not be limited to,
reducing the number, size or scale of buildings, driveways and other features; altering the
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configuration or layout of the proposed development; using environmentally favorable
construction materials; foregoing construction of accessory structures; directing lights away
from the wetland; preserving native vegetation; and other reasonable measures needed to
maintain the following wetland functions and values:

a

Drinking Water: Ability of a wetland to recharge, maintain, and/or enhance surface or
groundwater resources that yield potable water in sufficient quantities to be economically
useful.

Floodflow Desynchronization: Ability of a wetland to retain/detain floodwaters in the
upper watershed, reducing the severity of flooding.

Groundwater Recharge: This wetland function is significant but not in the context that
wetlands act as the major locations of groundwater recharge to aquifers. Although some
wetlands do provide a significant amount\of groundwater recharge, the large areas of river
alluvium and unconsolidated glacial deposits and, in the'Sequim-Dungeness Valley, the

pollutants to the aqu

ifer~Conyerse anaged properly, such wetlands could assist in
s already carried in the drinking water aquifer.

and chemical contaminants such as pesticides, pathogens, and heavy metals absorbed to
e, on a net annual basis.

SeawaterSalt Water Intrusion Prevention: Wetlands can act as the boundary between the
unconfined aquifer and the marine environment. Loss of water supply or drainage of
wetlands will likely increase seawatersalt water intrusion to unconfined aquifers supplying
drinking water to coastal inhabitants.

Streamflow/Channel Maintenance: Wetlands that provide detention or groundwater
discharge can supply a significant proportion of streamflow during summer and fall.
These areas regulate the amount and timing of stream energy and therefore are crucial to
defining the shape of stream channels.

Temperature Maintenance: Wetlands can provide thermal refuges during winter and
summer months due to influence from springs or contact with the unconfined aquifer.
During summer months, wetlands with this function are important as fish habitat for
salmonids; during winter months, these wetlands provide waterfowl habitat by
maintaining ice-free conditions.

Water/Food Availability: The ability of a wetland to provide surface water and foraging
resources for migratory and resident species.

Habitat: The quality and availability of areas for breeding, nesting, feeding, and resting for
wetland-dependent and wetland-associated species.

7-12
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3. New development and land disturbing activities shall not significantly change wetland
hydrology or hydroperiod (i.e., seasonal period and duration of water saturation or

inundation).

7.7 Regulations — Aquatic Habitat Conservation Area Designation
and Mapping

This section pertains to the subset of Fish and Wildlife Habitat Conservations Areas that are aquatic
areas including Type S, F, Np, and Ns Waters. These stream types correspond to the current water typing
system used in the state Forest Practices Act—which 3 He-Conmi—s
critical-areascode. The Type “S” Waters (Shorelines) are those streams (or ents of) and
waterbodies that are designated “shorelines of the state” under this Progiam. Type “F Waters (Fish)
are those streams (or segments of) and waterbodies that are knowr to be used by fish| or meet the
physical criteria to be potentially used by fish. Fish streams may or not have flowing water all year;
they may be perennial or seasonal. Type “Np” Wazeﬁ(l\i\on—Fish) are those streams (or segments of) that
have flow year round and may have spatially internittent dry reaches downstream of jperennial flow, but
do not meet the physical criteria of aFype “F” Wa{terA Tvde “Ns” Waters (Non-Fish Seasonal) are those
streams (or stream segments) that do not ha\)e sur/facé \‘Iow\durinq alt least some portion of the year, and
do not meet the physicat-eriteria of a Type F stream. The cukrent versus the historic water type
classifications are(fvpe “S’\Wa ters (fp/mei/lv Tylpe P/Tvpe\ ‘H” Waters (formerly Type 2 and 3), Type
Np Waters (formerly Type 4)\and Type Ns‘Waters (formerly 'I\vce 5)) The SMP in its entirety constitutes
the policies and|regulations for ition are shorelines of the state.

1. Desi

uatic habitats recognized by federal or state agencies for federal and/or state listed
endangered, threatened and sensitive species documented in maps or databases available
to Clallam County and its citizens and which, if altered, may reduce the likelihood that the
species will maintain and reproduce over the long term.

2. Mapping: The approximate location and extent of aquatic habitat conservation areas are
shown on the County’s critical area maps. These maps are to be used as a guide and do not
provide definitive information about aquatic habitat conservation areas size or presence. The
County shall update the maps as new aquatic habitat conservation areas are identified and as
new information becomes available.

7.8 Regulations — Aquatic Habitat Conservation Area Buffers

1. Buffer Widths: Buffers shall be established and maintained to protect regulated aquatic habitat
conservation areas as shown in Table 7-27-6 below. The buffer shall not be altered exceptas |
authorized by this Program. Buffer distances shall be measured from the ordinary high water
mark (OHWM) or from the top of the bank where the OHWM cannot be identified unless
otherwise specified by this Program. The standard width of the buffer zone for shorelines of
the state (Type S Waters) shat-be-asare shown in Tables 6-1-and-6-2 and the requirements for
shoreline buffers and vegetation conservation are found in Chapter 6 of this Program.
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Table7-17-6. Aquatic Habitat Conservation Area Buffers for Type S, F, Np, and Ns Waters

Agquatic Habitat )
. Standard Buffer Width
Conservation Area -

Type S Waters See Table2-3Table 6-1

Type F Waters 100 feet

Type Np Waters 80 feet

Type Ns Waters 50 feet

2. Buffer Condition: Aquatic habitat conse ion area buffers shall be retained in a natural

condition or may be improved to enhange buf rfunctio nd values. Buffers shall be
maintained in a prec%%Tl/naMWwEII-ve et 1distl\&ed condition defined as an average
density of at least 150 trees and shrubs per cre or fifty-fivepercent(55 %) areal cover of trees
and—shmbsvquv vegetation) whichever is great r unless-this-Program-specifically-allows

he d |n|svfat0/m’\av a Iow exceptions when existing buffer
vegetation does not meet this tpée/shl/ub requwem nt for sites that are otherwise predominantly
characterﬁed by Hat Ve veqetaﬁh . 7i'he yeq/tatedjare/shall comprise at least 80% of the
bufféer aréa. Nativie vegetation is\préferred butexisting non-native trees and shrubs may be
allowed as Iohq aé they prO\Nde sihﬁﬂaﬂhabitat functions to native trees and shrubs. Invasive
or noxious weed gpecies shallrot count toward the density or cover thresholds. Alterations to
bufférs thatare riot associated with an allowed use or development shall be prohibited. Buffer

conditi orelines of the state (Type S waters) shall be consistent with Section 6.3 of
this

—]

3. Multiple Buffers: In the event that buffers for any shorelines and/or critical areas are
contiguous or overlapping, the landward-most edge of all such buffers and setbacks shall

apply.

4, Interrupted Buffer: When an aguatic habitat conservation buffer contains an existing legally
established public or private (does not include driveways) road, the County may allow
development on the landward side of the road provided that the development will not have an
adverse impact to the wetland. Likewise, in an existing subdivision where there is a legally
established residence on a developed lot between the aguatic habitat and the proposed lot for
development, the buffer shall not extend onto the undeveloped lot. The County shall consider
the hydrologic, geologic, and/or biological habitat connection potential and the extent and
permanence of the buffer interruption.

4.5. Buffer Averaging: Buffer Widths for Type S waters may be reduced through averaging in
accordance with Section 6.4 of this Program. Buffer widths for Type F, Np, and Ns Waters
may be reduced by the Administrator theughthrough buffer averaging in accordance with this
section. The buffer averaging shall only be allowed when necessary to accommodate a single-
family residential development or a water-dependent or water-related development in those
limited instances when adherence to the standard buffer is infeasible or presents a substantial
hardship because of site conditions, lot configuration or other circumstances. To ensure no net
loss of buffer area, the buffer width may be reduced in one location and increased in another
location to maintain the same overall buffer area. Residential subdivisions and non-water-
dependent non-water-related developments shall not be eligible for buffer averaging except
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through a shoreline variance. Proposals for buffer averaging shall not require a shoreline
variance or compensatory mitigation if all of the following conditions are met:

a. The minimum width of the buffer at any given point is at least seventy-five percent (75%)
of the standard width per Table 7-2, or thirty-five (35) feet, whichever is greater:-and.

b. The net buffer area (acreage) after averaging is the same as the standard buffer area
without averaging:-and.

c. The reduced portion of the buffer cannot exceed forty percent (40 %) of the buffer length
{nln other words, the buffer width along 60% of the buffer leng ust remain un-

reduced. For example, in a one hundred [100] fOOtW of strr*@milake, the a
reduced buffer width area-eeuld-be-tp-may be appliedto no more than forty [40] feet
lengof length.):-and |
d. The areathat is added to the buffer to offset the

vegetation condi he buffer do/not meet the density and/or cover targets.

6. Buffm: Allteratioris of/the bufferthat do not meet the minimum standard buffer
requirements_or buffer averagifg requirements of this Settion shall require a shoreline
variance fin a&cordance with Chéptev] 10 m/the\ Btedram.

7. Hazard Tree Removal: Remaval o azard tree may be allowed in the aguatic habitat buffer
when trimmi,hq is/not sufficient to address the hazard. Where the hazard is not immediately
apparent to the Admi istrator, the hazard tree determination shall be made after Administrator
review of a rer{ort prepared by a qualified arborist or forester. Any tree removal should be the
minimurnecessary to balance protection of the critical area and its buffer with protection of
life and property. To mitigate impacts of tree removal, the Administrator may require planting
of tree(s) or other vegetation, and may require leaving hazard trees taken down in buffer areas
for habitat and/or woody debris recruitment along_riparian corridors.

5.8. Mitigation for Stream Buffer Averaging or Reduction: Prior to approving a request for buffer
averaging, the Administrator shall ensure the development is designed to separate and screen
the wetland from impacts such as noise, glare, vegetation trampling, etc. The site design shall
consider the varying degrees of impacts of different land uses. For example, parking lots, store
entrances, and roads generally have higher noise and glare impacts than the rear of the store.
Site screening should take advantage of natural topography or existing vegetation, wherever
possible. Where natural screening is not available, berms, landscaping, and structural screens
should be implemented (e.g., orient buildings to screen parking lots and store entrances from
critical areas). Landscaping shall be consistent with Chapter 33.53 Clallam County Code.

6:9. Increased Buffers: The Administrator may increase buffer widths for Type F, Np and Ns
Waters, not to exceed three hundred (300) feet, for a development project on a case-by-case
basis when:

a. The site has known locations of endangered or threatened species for which a habitat
management plan indicates a larger buffer is necessary to protect habitat values for such
species; of |
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b. The site is located within landslide or erosion hazard area and there are atypical conditions
which indicate that the standard buffer may not adequately protect the aquatic habitat
conservation area-; and/or

b.c. The buffer condition is significantly degraded (e.g., minimal vegetation, lack of native

vegetation).

410. Buffer for Aquatic Habitat Conservation Area Mitigation Sites: Any Type F, Np, or Ns Water
that is created, restored, or enhanced as compensation for an approved alteration shall have the
standard buffer required for the category of the created, restored, or enhancedaquatic habitat
conservation area.

7.9 Regulations — Aquatic Habitat Conservation A otection

Standards

1. The Program in its entirety shall constitute the\prote tionmards fo
Habitat Conservation Areas:

pe S Aquatic

2. , designed, construeted, and maintained
irlbuffers. Impact avoidance measures
size or scale of buildings, driveways

jout of the proposed development; using
als; foregoing construction of accessory
he water body; preserving native vegetation; and other
3. New uses and developments may be allowed in Type F, Np and Ns Waters and/or their

buffers, as specified in this Program, when all reasonable measures have been taken to avoid

| adverse effectsimpacts on species and habitats; when compensatory mitigation is provided, in
accordance with Section 8.3 of this Program, for all adverse impacts that cannot be avoided;
and the amount and degree of the alteration are limited to the minimum needed to accomplish
the project purpose.

4. The Administrator may impose conditions on any new shoreline uses and developments in
Type F, Np and Ns Waters and their buffers as needed to:

a. Preserve natural flood control, stormwater storage, and drainage or stream flow patterns;

b. Control siltation, protect nutrient reserves, and maintain stream flows and stream quality
for fish and marine shellfish;

c. Prevent turbidity and pollution of streams and fish or shellfish bearing waters; or

d. Preserve and protect habitat adequate to support viable populations of native wildlife in
Clallam County.

7.10 Regulations — Class | and Il Terrestrial Habitat Conservation
Areas Designation and Mapping

1. Designation: Class | Terrestrial Habitat Conservation Areas shall include the following:

‘ a. Critical and priority Hhabitats for species classified as Endangered, Threatened, Sensitive
or Candidate under state or federal law which, if altered, may reduce the likelihood that
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the species will maintain and reproduce over the long term. These species/habitats are
documented in maps or databases available to Clallam County and its citizens.

b. Ciritical saltwater habitats.

2. Designation: Class Il Terrestrial Habitat Conservation Areas shall include the following:

a. Priority species not classified as Endangered, Threatened, Sensitive or Candidate under
federal or state law; and

b. Priority habitats with unique or significant value to a diverse assemb ge 0 speC|es as

a. New uses and development on sites with known locations of Class | terrestrial habitat
conservation areas or sites adjacent to known locations of Class | terrestrial habitat
conservation areas shall require a habitat management plan (HMP). The HMP shall meet
all of the following requirements:

i. The HMP shall identify how the development impacts Class I or |1 terrestrial habitat
conservation areas. In the case of bald eagles, a bald eagle management plan
approved by the Washington Department of Fish and Wildlife and meeting the
requirements and guidelines of the bald eagle protection rules (WAC 232-12-292), as
now or hereafter amended, shall satisfy the requirements for an HMP.

ii. The HMP shall contain a map prepared at a readable scale showing: the location of
the proposed development site; the relationship of the site to surrounding
topographic, water features, and existing and/or proposed building locations and
arrangements; and a legend which includes a complete legal description, acreage of
the parcel, scale, north arrows, and date of map revision.

iii. The HMP shall describe the nature and intensity of the proposed development;
analyze the effect of the proposed development, activity or land use change upon the
wildlife species and habitat identified for protection; and provide a plan which
identifies how the applicant proposes to avoid, minimize and/or compensate for any
adverse impacts to wildlife habitats created by the proposed development.
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iv. The HMP shall be prepared by a qualified professional who has been educated in the
field of wildlife biology or a closely related field, and has professional experience as
a wildlife biologist.

b. Buffers set forth by other critical area standards in this section have incorporated wildlife
habitat and corridor protection measures and shall be considered the minimum to protect
Class | terrestrial habitat conservation areas, except when a habitat management plan sets
forth additional measures; provided that buffer requirements or related standards set forth
by federal or state laws shall prevail over the requirements in this section.

1. Designation:-tands classified i rosion or seismic hazards ereby designated as
geologically hazardaus areas j procedures and standards of this

sectionChapter and Program.

2. Classification - Landslide H potentially subject to mass movement because
of any combinatign i pe (gradient), slope aspect, structure, hydrology,or
other factors/ The fo assifications shall be designated as landslide hazards-and-are
cubiact ta thie raciiramante of thic cactin
JMIJJ v O COUATTU TO Ull\.y\/lltd A A BN R ] J\a\JLIUII-

a. Areas istoric failures, such as:

i. Those areas delineated by the United States Department of Agriculture Natural
Resources Conservation Service as having a significant limitation for building site
development;

ii. Those coastal areas mapped as class u (unstable), uos (unstable old slides), and urs
(unstable recent slides) in the Department of Ecology Washington coastal atlas; or

iii. Areas designated as quaternary slumps, earthflows, mudflows, lahars, or landslides
on maps published by the United States Geological Survey or Washington
department of natural resources.

b. Areas with all three of the following characteristics:
i. Slopes steeper than fifteen percent;

ii. Hillsides intersecting geologic contacts with a relatively permeable sediment
overlying a relatively impermeable sediment or bedrock; and

iii. Springs or groundwater seepage.

c. Areas that have shown movement during the holocene epoch (from ten thousand years ago
to the present) or which are underlain or covered by mass wastage debris of this epoch.;

d. Slopes that are parallel or subparallel to planes of weakness (such as bedding planes, joint
systems, and fault planes) in subsurface materials.;
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e. Slopes having gradients steeper than eighty percent subject to rockfall during seismic
shaking.;

f.  Feeder bluffs, feeder bluff exceptional, and feeder bluff talus described and mapped in the
Clallam County Shoreline Inventory and Characterization Report or in the Washington
Department of Ecology Washington Coastal Atlas.

f0. Areas petentialhy-unstable as a result of rapid stream incision, stream bank erosion, and
undercutting by wave action, including stream channel migration zones. Channel

migrate over time as a result of normally occurring hydrologlc related processes
when considered with the characteristics of the river and uch hazards
are characterized by abandoned channels, ongoing-s ition and erosion,
topographic position, and changes in the plant communi , Jre and composition.
These areas do not include areas prote e to the existence of
permanent levees or mfrastructure i e S idges constructed

and maintained by pub e . intains )s showing the
approximate loca e ( determined by the
Depart nent of E Jamestown

ineated by establishing its toe and top and measured by averaging the inclination over
at least ten feet of vertical relief.

3. Classification - Erosion Hazard Areas: Areas likely to become unstable, such as bluffs, steep
slopes, and areas with unconsolidated soils. Erosion hazard areas may also include coastal and
riverine erosion areas. Lands meeting the following classifications shall be designated as
erosion hazard areas:

a. Areas containing evidence of significant erosion activity caused either by natural or
human-made factors that threatens public health, safety and welfare.

b. Fhese-Shoreline erosion hazard areas potentially subject to land regression or retreat due
to a combination of geologic, seismic, tidally influenced, and/or hydrologic or human-
made factors. Shoreline erosion hazard areas can be identified by the presence of any of
the following indicators:

i. Areas with active bluff retreat that exhibit continuing sloughing or calving of bluff
sediments, resulting in vertical or steep bluff face with little or no vegetation. These
areas include areasunstable slopes and feeder bluffs are mapped in the Clallam
County Shoreline Inventory and Characterization Report (ICR) and Washington state
coastal atlas available from the Department of Ecology.

ii. Areas with active land retreat as a result of wave action.
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c. Riverine erosion areas that are mapped subject to lateral erosion related to moving water,

including the channel migration zone and the potential slope/bank failures resulting from
river channel movement.

d. Slopes 40% or steeper with a vertical relief of 10 or more feet, except areas composed of
exposed bedrock outcrop at the surface.

e. Soil erosion hazard areas are identified by the presence or absence of natural vegetation
cover, soil texture condition, slope, and rainfall patterns, or human-induced changes to
such characteristics that create site conditions which are vulnerable to erasjon of the upper
soil horizon. Soil erosion hazard areas include those areas Witl}sloﬁs of 15% or steeper
and that are classified as having severe or very severe erosion potential by the U.S.
Department of Agriculture Natural Resources Conseﬁation Service (NRCS) in the most
recent Soil Survey of Clallam County or the NRCS Web-Soil Suryvey.

Classification - Seismic Hazard Areas: Areas subject to Jeve@ risk ofl/damage as a result of
earthquake-induced ground. shaking, sldpe ,faiIL\ire, settlement,J;oiI liguefaction, surface

faulting, or tsunamis.ands meeting the f? lowing classifications shall be designated as
seismic hazard areasane-are-subject-to/the/requirements-ef thissection:

Building and Construction Code, Chapter 21.01 CCC.

Mapping: Geologically hazardous areas shall be mapped whenever possible. These maps shall
be advisory and used by the Administrator to provide guidance in determining applicability of
the standards to a property. These maps shall be updated periodically as new information
becomes available.

7.13 Regulations — Geologically Hazardous Area Buffers

1.

Landslide Hazard Areas_(non-channel mlqratlon zone) Develepment—en—ma#me—ble#s—leea%ed

lanelshele—ha%&Fel—aFeas—nNew uses and developments shaII malntaln a minimum buffer sof
fifty(50)-feet from the top, toe and all edges of at-ether landslide hazard areas as shown in
Table 7-3 below. The buffer shall not be altered except as authorized by this Program.
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Table 7-7. Landslide Hazard Areas Standard Buffers

Landslide Hazard Area Standard Buffer
Width (feet)"
Marine Bluff — Feeder Bluff Exceptional 150 feet
Marine Bluff—Feeder Bluff or Feeder Bluff Talus 100 feet
Marine Bluff 0| feet
Other Landslide Hazard Areas (Non-channel migration zone)—| 50 feet

'Measured from the top, toe and all edges Hf the landslide hazard/areas.
A

2. Buffer Condition: Buffersfrom Ia}ndsl/de Az&zarckare as shall be maintained in a predominantly
wellwe@ated eh\]d undisturﬂed c/ondi/fioMlteratiors to the buffer that are not associated with
an allowed use or\develo omenl/shall /be prohibited.

3. Multiple Buffers: In the évant that huffers for any shorelines and/or critical areas are
contiguous oﬁ ove}rla ping, ﬂne IanWW)aFd—most edge of all such buffers shall apply.

14. Buffer Averégin :Trhgﬁdministrator may approve, without a shoreline variance, a reduction
a

in the landslide’hazard area buffer through buffer averaging contingent upon all of the
following:

a. Total area of buffer remains the same and the buffer has at least one hundred fifty (150)
trees and shrubs per acre or fifty-five percent (55%) aerial cover of trees and shrubs. The
Administrator shall require planting or enhancement of the buffer to meet the stated
density and/or cover targets if the existing vegetation conditions of the buffer do not meet
the density and/or cover targets;

b. The reduced portion of the buffer cannot exceed forty percent (40 %) of the buffer length;
c. The reduced portion of the buffer must be at least thirty-five (35) feet wide;

d. A geelogicalgeotechnical report prepared by a qualified professional indicates that the
development site will be stable for the life of the development, assumed to be at least
seventy-five (75) years, even if the buffer is reduced,

e. For marine bluffs (includes Feeder Bluffs), the width of the reduced portion of the buffer
must be equivalent to the estimated annual rate of erosion times seventy-five (75) (plus
any allowance for bank recession equal to largest documented landslide in the vicinity) as
determined by a qualified profession pursuant to a geotechnical report;

e-f. The proposed development incorporates stormwater management best management
practices to address drainage, runoff and other slope stability issues; and

£g. FheAll other requirements of this Program, including the critical area requirements of
Chapter 7, are met.
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5. Buffer Reduction: Alterations of the buffer that do not meet the minimum standard buffer
requirements or buffer averaging requirements of this Section shall require a shoreline
variance in accordance with Chapter 10 of the Program.

6. Hazard Tree Removal: Removal of a hazard tree may be allowed in the landslide hazard area
or buffer when trimming is not sufficient to address the hazard. Where the hazard is not
immediately apparent to the Administrator, the hazard tree determination shall be made after
Administrator review of a report prepared by a qualified arborist or forester. Any tree removal
should be the minimum necessary to balance protection of the hazard area and its buffer with
protection of life and property. To mitigate impacts of tree removal, the inistrator may
require planting of tree(s) or other vegetation, and may require Ieav'rnﬂ\azard [rees taken
down in buffer areas for habitat and/or woody debris recruitment|along marine bluffs and
riparian corridors.

7. Increasing Buffer Widths (Feeder Bluff-Exceptional): The Administratorshall require a
geotechnical report for all new developrfnent ahd uses within 200 feet lof all top and toe of
feeder bluffs-exceptional te-assess and/det,ermlne the need fo¥increased buffers beyond the
standard buffer widthsin Table 743. Avﬁv ih\crea&e of buffer shall be based|on the findings of a

2 Erocion I—Iavnrr{\krn' c- [ Llﬂ nlﬂnf%\lifhin nrnc&n a7zard araac chall racniire 3 tamnorary
(= —TUJIOTT T TUZUTTO TUUO . IJ\:V\:I\I{QIII\(IIL AA AL IELLE] UIUGI\.NI T TUAZD O ATV OTTUTT |\4\.1U||\4 L% L\dlllr.l\.llul-y
arncian and dadi nt cantral nhan and narmanant drainana nlan concictant with tha Sactinn
ereS1oRanG-SEaHRC AT CORtro+ Pt uxu :;j\y/rlul\\. t i gePah-CoRSISteR-WHRe<>ecHon
5 4@ ic Pranram Thiclraauiramant mav hawainzad by tha Adminictrator unon
g o+ 1Ogal HHSH UIU“\‘S\IV““}MJ PE-Wah/eoythe-AGHHHSHA6HPpoR
determination-that tha nro al will nat/ affact the arosion-hazard area
eToTTITTTTuAcTroT LLA%Y Ll A2 Fl o AT UTTUOT OTL LT OOTUTT TTuuUuT O UuUrv

7.14 Regu
Stanc

1. New shoreline uses and developments shall be located, designed, constructed, and maintained
to avoid impacts to geologically hazardous areas and their buffers. Impact avoidance measures
shall include, but not be limited to, reducing the number, size or scale of buildings, driveways
and other features; altering the configuration or layout of the proposed development; using
environmentally favorable construction materials; implementing special drainage or runoff
management practices; foregoing construction of accessory structures; preserving native
vegetation; and other reasonable measures.

2. New uses and developments may be allowed in geologically hazardous areas and/or their
buffers only when specifically allowed by this Program and when all reasonable measures
have been taken to avoid adverse effeets-impacts on slope stability and protect human health
and safety.

3. Critical facilities shall be prohibited in geologically hazardous areas and/or their buffers.
Where linear critical facilities must cross geologically hazardous areas and/or their buffers,
reasonable and practicable alternative alignments which minimize geologic hazard shall be
considered and preferred; any necessary crossing for linear critical facilities shall be sited to
minimize hazard and ecological impacts, and otherwise designed and maintained to minimize
hazards based on a geotechnical report.

4, No clearing, grading, filling, or other land disturbing activities will be permitted in landslide
hazard areas, buffers, or adjacent to such areas during the typically wet winter months. When
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such activities are proposed between October 1 and April 30, additional technical analysis

shall be provided to ensure that no environmental harm, threat to adjacent properties, or safety

issues would result, and include recommendations and plans for temporary erosion control and

mitigation measures. The technical analysis shall be addressed in a geotechnical report.

5. Development and alterations within erosion and landslide hazard areas (including channel

migration zones) and any required buffers shall require a temporary erosion and sediment

control plan and permanent drainage plan, consistent with the Section 5.4 of this Program.

6. Surface drainage shall not be directed across the face of a marine bluff, feeder’bluff, or other

landslide hazard area. The applicant must demonstrate that the stormwﬂr discharge cannot be

accommodated on site or upland by evidence of a geotechnicalrdport. If there'is not

alternative to discharge across a landslide hazard area(ettﬁn water runoff ishall be collected

above the face of the landslide hazard area and directed across the hazard area by tight line

drain and provided with energy dissipatinqﬁé\vice at the ‘butlet. above|the OHWM.

4:7.

geote

civillengineer license

Geotechnical Report (non-channel migration z&ne): Theg@lnistratar's approval of a new
use, -of development,/crmmd division ¢reating a new lot for development |in a geologicatly
hazardeuslandslide hazar a or buffer sh II b co1tin ent upon thelfi

/chﬁiﬁ report % f)

ings of a
g geologist, a geotechnical engineer, or a
ho is knowledgeable of regional geologic

conditio d who slide-and/or-seismic hazard evaluation. |
The geotechnical rep posed development will not adversely affect
slope stability, be subject to risk of landslide, or impact adjacent properties or resources. Such |
certificat h:ybe Zﬁorté@bﬁar documentation of all of the following:

a. Site Plan: X site'plan and/or engineered drawings drawn to an appropriate scale to clearly

depictp»e@tinq conditions and proposed development including:

The type and extent of geologic hazard areas, any other critical areas, and buffers on,

adjacent to, or that are likely to impact or influence the proposal or be influenced by
the proposal, including properties and critical areas upslope and downslope of the

subject site;
The location of existing and proposed structures, fill, access roads, storage of

iii. The existing site topography and land cover; and

materials, drainage facilities, sewage facilities and other improvements;

Proposed clearing and grading limits.

b. Contents: The report shall include a description and analysis of:

Geologic conditions, soils, hydrology, vegetation, topography, and critical areas in
the vicinity of the site;.

analv5|s of bluff and slope erosion and recession rates shall be presented in those

cases where stability is impacted or influenced by wave cutting, stream meandering,
or other forces acting on the slope. For marine bluffs (including all feeder bluffs), this
analysis shall include the medium and long-term quantitative erosion rates and
description of the methods used to guantify the erosion rate (past erosion rates over a
minimum of 40 years or as far back as earliest available aerial photos, and a
projection of future rates over the next several decades).
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iii. Physical evidence of past erosion or landslide activity in the vicinity of the proposed
development;.

iv. Available information and mapping related to the hazard areas including, but not
limited to, the Clallam County Shoreline Inventory and Characterization Reports,
Washington Coastal Atlas, and Washington Department of Natural Resources
landslide hazard maps concerning stability of the site and land adjacent to the site.

v. Analysis of slope stability for both the existing and developed condition and
mechanisms for slope failure in the vicinity, including discussion of types, likely
instigating factors, and general sizes of past landslides in the area For marine bluffs
(including all feeder bluffs), this analysis shall also inclt

A. Evidence of landslide activity such-as: a mid-slape bench or low bank in
an area of high banks, a slight Seaward bew'in an otherwise straight
shoreline, a seaward-bow of the colible/boulder beach lag, lateral
elevation changes (uplift\ on the beachor subtidal, tilted silt or peat beds
exposed-among béach qré\vels, benches oh which the|vegetation is of a

_gniiform age| areas with jack-strawed trees, groups of trees with kinked
trunk%nartidularfv cbr\iferéx a bowl:shaped inde'wtaﬁén in the bluff edge

q or humyocky topography on the bIUff face.
l Location<éc the/intersecjion éxf the projected failure plane and the bluff
D

ALY
. Anc&\)f reppse of the upper bluff and distance for bluff to "lay back"

Without\tb,Feafe/ninq the residence.

. LEstimate of when the proposed new development (e.qg., residence) or use
would be undermined (to include allowance for bank recession equal to
largest documented landslide in the vicinity).

w-vi.  Description of the run-out hazard of landslide debris to the proposed

development that starts upslope (whether part of the subject property or on
neighboring property) and/or the impacts of landslide run-out on downslope
properties and critical areas.

vkvii. The development will not significantly increase surface water discharge or
sedimentation to adjacent properties beyond predevelopment conditions;-.

vikviii. Conclusions regarding the effect of the proposed development on soil and
geologic conditions;-and.

Recommendations and Conclusions:

i. Recommendations on how to adequately protect the proposed development/use and

minimize risk of erosion or landslides.

ii. Methods and practices that avoid and/or reduce slope and shore impacts such as
upland and slope drainage control, groundwater control, site vegetation retention and
management, revegetation; clearing and grading limitations, and erosion control.

iii. ldentifying minimum buffer and building setback areas at the top or toe of slope
based on geotechnical site constraints and the impacts of proposed construction
methods on the erosion and landslide potential of the slope.
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iv. There is not significant risk of run-out hazard of landslide debris to the proposed
development that starts upslope (whether part of the subject property or on a
neighboring property) and/or the impacts of landslide run-out on downslope
properties and critical areas.

v. All newly created building sites will have a suitable building envelope and will be
stable under normal geologic and hydrogeologic conditions.

vi. Recommendations and conclusions on whether further analysis is necessary such as
subsurface exploration and testing, additional slope stability or coastal process
analysis, additional engineering design analysis, or other testinMalvsis.

d. Inspection: The County shall require a final inspection report stating that construction has
or has not implemented the design recommendations of the geatechnical report, and
evaluating of any deviation from the design recommendations. Ifithe final inspection
report is done by someone other thanthe Gualified priofessional that prepared the
geotechnical report, it must be done/bv a dualified prd@sional. Tlhe Administrator may
waive this requwemgn{/lﬁﬁéresulté ofjthe feotechnical report concluded that there is no
geologic hazard resent on th\e S|te/ no’r\wn\the roject affect or be affected by any

potential-geologic hazards. /
e. E_ffectlvenes\of Geog hnjcal R port: A geotechnical report for a specific site may be

alid for\a efiod of up to ?\(e \Y arswhéh theb Oﬁsed land use activity and site
conditions affecting {he site areunchanged: However, if any surface and subsurface
cond tionk associated w}th the\%ijs%hanqe during the five-year period, the applicant may
be requir,éd td submit an amendment to the geological assessment.

f. Revisions Ge@mical Report: Further recommendations shall be provided by the
enqingerf)f record should there be additions or exceptions to the original
fecommendations based on the plans, site conditions, or other supporting data. If the
gualified professional who revises the plans and specifications is not the same engineer
who prepared the geotechnical report, the new engineer shall, in a letter to the County,
express his or her agreement or disagreement with the recommendations in the
geotechnical report and state whether the plans and specifications conform to his or her
recommendations.

5.8. The Administrator may impose conditions on any new shoreline use and developments in
geologically hazardous areas and their buffers as needed to:

a. Protect slope stability and minimize erosion, seismic, and/or landslide hazard risks;

b. Maintain natural sediment and erosion processes that are integral to the health and
sustainability of freshwater and marine nearshore ecosystems;

c. Minimize the potential for property damage related to seismic events, erosion and/or
landslides;

d. Protect human health and safety; and

e. Reduce public liabilities for damages associated with seismic events, erosion and/or
landslides.

9. Seismic Hazard Protection Standards: Development may be allowed in seismic hazard areas
when all of the following apply:
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10.

a.

Structures in seismic hazard areas shall conform to applicable analysis and design criteria

b.

of the Clallam County Building and Construction Code, Title 21 CCC.

Public roads, bridges, and utilities shall be allowed when there is no feasible alternative

C. |

locations and geotechnical analysis and design by a qualified professional are provided
that ensure the roadway, bridge and utility structures and facilities will not be susceptible
to damage from seismically induced ground deformation. Mitigation measures shall be
designed in accordance with the most recent version of the American Association of State
Highway and Transportation Officials (AASHTO) Manual or other appropriate document.

Construction of commercial, industrial or any publicly owned ings within a seismic

hazard area shall require a geotechnical report by a qual engineer or
engineering geologist licensed in the State of Wa ce with Section 7.14
of this Program. The results or conclusions of th onsidered a

condition of development approval.

Channel Migration Zone Pﬁotecﬂon Standards:\If Caunty maps indicate that a potential

channel migration h azard exists o\n or a(dmﬁent io ropcsﬁuse or develgpment site, the

applicant shall eithet: Q m/ / \ o
a. Locate the}opc sal | d of the potential\channel migration hazard area as indicated

on the map which already includes an eresion hazard buffer: or

Submit achannel migration z r/e stzgv, prepared by a geologist, engineering geologist, or

professiohal englineer licensed\trthe state of Washington with at least 5 years of
experier)ée in( analyzing channel response in the fluvial systems of the Pacific Northwest,
that demonstrates the following:

i. parcel on which the development or use is proposed is effectively protected
(disconnected) from the channel movement due to the existence of permanent levees
maintained by public agencies (not all roads and levees will be considered
disconnection points); or

ii. The proposed use or development site has minimal risk of channel migration as
indicated by the existing channel type, land cover (and low likelihood of future
alterations in land cover); surficial geology, low soil erosion potential; lack of
evidence of likely avulsion pathways (including areas upstream of, but proximate to,
the site); low inundation frequency(ies). The assessment shall include a review of
available data regarding historical channel locations at the site; identification of the
site within a broader geomorphic reach of the river system, and the general
characteristics of that reach; description of existing channel type, existing channel
alterations and likelihood of future alterations with changes in land cover; surficial
geology, soils and erosion potential; and geotechnical setbacks relating to erosion at
the toe of adjacent slope(s). The approach to assessing local migration shall be
generally equivalent to the methods detailed in "A Framework for Delineating
Channel Migration Zones" (Ecology Publication # 03-06-027), or similar method
approved or sanctioned by Ecology.

f.c. Based on the results of the channel migration zone assessment, the Administrator may

prohibit or limit use or development within a channel migration zone and/or require a
buffer of undisturbed natural vegetation from the edge of the channel migration zone to
retain both a safety and habitat buffer if and when the channel migrates to the channel
migration zone edge.
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7.15 Regulations — Frequently Flooded Area Designation and
Mapping

1. Designation and Mapping: All lands classified as floodway, floodplain or special flood hazard
areas in the Federal Emergency Management Agency report titled “The Flood Insurance Study
for Clallam County” dated February 23, 2001, as now or hereafter amended, with
accompanying Flood Insurance Rate and Boundary Maps, are designated as frequently
flooded areas. The study and maps are on file at Clallam County When-base flood elevation

either through the Flood Insurance Stud
marks photographs of past i (

1. The standards of this Program, including this section, shall be implemented along with the
International Building Code and Clallam County Code 21.01.040 to protect frequently flooded
areas because the jurisdiction of the shoreline master program covers the full extent of the
floodplain and is therefore coincident with the frequently flooded areas.

2. The standards of this section and other applicable provisions of this Program shall apply to all
new uses and developments occurring within the floodway, floodplain or special flood hazard
areas, including flood control structures regulated in Section 4.4 of this Program.

3. Crltlcal facmtles shall be prohlblted W|th|n areas de5|gnated as frequently flooded Gntteat

htghways—Where Imear crltlcal faC|I|t|es must Cross frequently flooded areas, reasonable and
practicable alternative alignments which minimize flood hazard shall be considered and
preferred; any necessary crossing for linear critical facilities shall be elevated and/or flood-
proofed, sited to minimize hazard and ecological impacts, and otherwise designed and
maintained to minimize flood hazards.

4. Where base flood elevation data pertaining to a proposed development site is not available
from an authoritative source, it shall be generated through studies provided by the
development proponent in order to assess and mitigate flood risks.
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Land Divisions — New land divisions containing frequently flooded areas shall be consistent
with the requirement to minimize flood damage; shall have utilities and common facilities
located and constructed to minimize flood damage; shall have adequate drainage provided to
reduce exposure to flood damage.

Land Disturbing Activities within Floodways: Land disturbing activities are prohibited within
floodways unless certification by a civil engineer licensed in the State of Washington is
provided demonstrating that such activities shall not result in any increase in flood levels
during the occurrence of the base flood discharge. In the designated frequently flooded area,
the cumulative effect of any land disturbing activity, where combined with-all other existing
and anticipated development, shall not increase the water surface elevation of the base flood at
any point. Certification by a civil engineer licensed in the State|of Washington who is

Protection Standards for Structures in Frequently Flooded Areas — In addition to the shoreline
and critical area buffer requirements and other applicable protection standards of this Program
and the standards set forth in Chapter 21.01 CCC, Clallam County Code, as amended, the
following conditions shall apply to structures constructed within designated frequently flooded
areas.

a. Floodways — Consistent with RCW 86.16.061(2)(a), as it applies, construction or
reconstruction of residential structures is prohibited within designated floodways, except
for: (i) repairs, reconstruction, or improvements to a structure which do not increase the
ground floor area; and (ii) repairs, reconstruction, or improvements to a structure, the cost
of which does not exceed fifty (50) percent of the market value of the structure either, (i)
before the repair, or reconstruction is started, or (ii) if the structure has been damaged, and
is being restored before the damage occurred. Work done on structures to comply with
existing health, sanitary, or safety codes or to structures identified as historic places shall
not be included in the fifty (50) percent.

b. Residential, commercial and/or industrial buildings. Buildings are prohibited within
frequently flooded areas unless constructed or placed on lots or parcels of land platted by
a final plat approved and recorded prior to December 10, 1980, for the Dungeness and
Elwha Rivers and the effective date (June 16, 1992) of the Clallam County Critical Areas
Code, Chapter 27.12 CCC, for all other frequently flooded areas. If a portion of the pre-
existing lot lies outside the frequently flooded area, building shall be directed to the
nonhazard portion to the maximum extent feasible.
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7.17 Regulations — Critical Aquifer Recharge Areas Designation,
Mapping, and Classification

1. Designation: Critical aquifer recharge areas are geographical areas which contain
hydrogeologic conditions that provide recharge to one or more aquifers that are a current or
potential potable water source and, due to their geological properties, are highly susceptible to
the introduction of pollutants, or because of special circumstances, have been designated by
Clallam County as a critical aquifer recharge area in accordance with WAC 365-190-080. All
lands and shorelands classified as having high aquifer recharge potential and-aquifer
susceptibility are hereby designated as areas with a critical recharging-effect o aquers used

potential shall also be classified as having a high, moderate, or low susceptibility to
contamination of an underlying aquifer, respectively. Based on these criteria, the potential for
recharging aquifers or transmitting contaminants to the underlying aquifer is greatest where
the aquifer is close to the ground surface, where ground surface slopes are minimal, and where
the recharge potential of the soils and/or surficial geologic material is greatest.

7.18 Regulations — Critical Aquifer Recharge Area Protection
Standards

1. Protection standards for critical aquifer recharge areas have been incorporated into the water
quality regulations in Section 5.4 of this Program and into the provisions for specific shoreline
uses in Chapter 3. Such standards shall be considered the minimum necessary to protect
critical aquifer recharge areas.

2. Aboveground/underground storage tanks or vaults for the storage of hazardous substances,
animal wastes, sewage sludge, fertilizers, or other chemical or biological hazards or dangerous
wastes as defined in Chapter 173-303 WAC, or any other substances, solids or liquids in
guantities identified by the Clallam County Environmental Health Division, consistent with
WAC 173-303, as a risk to groundwater quality, shall be designed and constructed so as to:

a. Prevent the release of such substances to the ground, groundwaters, or surface waters;
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b. Be contained or enclosed by an impervious containment area with a volume greater than
the volume of the storage tank or vault to avoid an overflow of the containment area;

c. Provide for release detection;
d. Provide written spill response and spill notification procedures to the local fire district;

e. Use material in the construction or lining of the storage containment area which is
compatible with the substance to be stored to protect against corrosion or leakage, or
otherwise designed in a manner to prevent the release or threatened release of any stored
substance; and

f. Comply with Chapters 173-303 and 173-360 WAC.

upon a finding that the aboveground sto
groundwater quality. Aboverund or

groundwater quality. The following measures may be required by the Administrator as a part
of the review of the proposed land division based on site conditions after consideration of
available data:

a. An analysis of the potential nitrate loading to the groundwater shall be required to assess
the impact on groundwater quality.

b. Alternative site designs, alternative sewage disposal system design (e.g., denitrification),
phased development and/or groundwater quality monitoring shall be required to reduce
contaminant loading where site conditions indicate that the proposed action will
measurably degrade groundwater quality.

c. Open spaces shall be required on development proposals overlying areas highly
susceptible to groundwater contamination.

d. Community/public water systems and community drainfields shall be required where site
conditions indicate a high degree of potential contamination to individual wells from on-
site or off-site sources.

e. Site work to create the lots does not create significant erosion or landslide hazard or
reduce slope stability.
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6. In designated critical aquifer recharge areas, utility facilities which carry oil, gas or any other
hazardous substance as defined in Chapter 173-303 WAC shall provide hydrologic
information in addition to spill prevention measures and an emergency spill management plan.

7. New sewage and sludge disposal, except on-site sewage dispesal systems releasing less than
fourteen thousand (14,000) gallons per day and approved consistent with Chapter 246-272
WAC and local health codes, shall be prohibited in critical aquifer recharge areas within the
shoreline jurisdiction. This standard does not apply to individual, on-site sewage disposal
systems sited consistent with this Program and compliant with all local and state health
regulations and maintenance requirements.
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Chapter 8 Mitigation and No Net Loss

Note: The policies and regulations in this section provide a framework for ensuring that impacts of
shoreline use and development are mitigated to achieve no net loss. State rules in WAC 173-26-186(8)
state: “Local master programs shall include regulations and mitigation standards ensuring that each
permitted development will not cause a net loss of ecological functions of the shoreline... local
government shall design and implement such regulations and mitigation standards in a manner consistent
with all relevant constitutional and other legal limitations on the regulation of private property. ” It is
important to note that the policies and regulations of the Program as a whole are structured to help
achieve the no net loss requirement. This section outlines actions that apply to individual development
projects. The County has prepared a draft shoreline restoration plan that will also help improve
ecological functions such that there is a net gain overall. The County has also prepared a draft approach
and strategy (see Exhibit B) to track the effects of shoreline development on a programmatic scale to
ensure that the no net loss requirement is met.

8.1 Applicability

logical functions
velopment,

a project-by-
0ss also requires
functions and

replacing or providing substitute resources or habitats; and (6) monitoring the mitigation and taking
remedial action when necessary.

8.2 Policies

1. This Program should be implemented in a manner that achieves no net loss of shoreline
ecological functions. In assessing the potential for new uses and developments to contribute to
net loss of ecological functions, all of the following factors shall be taken into account:

a. The functions and processes at risk at each proposed development site; and

b. The effects that development could likely have on downstream, down-gradient, or down-
drift resources; and

c. The cumulative effects that development would have when added to other past, present,
and reasonably foreseeable future development; and

d. The likely effectiveness of proposed compensatory mitigation measures designed to offset
adverse impacts of a given development action and/or use; and
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e. The ability of any unmitigated development impacts to be offset through voluntary
restoration actions.

Development proponents should seek the least environmentally damaging, practicable

alternatlves for 5|te de3|gn constructlon and maintenance. Use&anédevelepments%h&ke&use
driseearagedn

The County should work cooperatively with shoreline property owners and with other local,
state, federal, and Tribal resource management agencies to monitor the eff f development
and track gains and losses in ecological functions using a set of sW’rﬁzi;:orFmental
indicators. Specific indicators that should be measured on fr nt and re basis at least
els include:

once every five years and compared to 2012 baseline

a. Percent of mapped feeder bluffs wit oring (percent classified as modified);

b. Status of salmon stocks;

C. s (frequenc ozﬂzsur S);

d. y levees, excluding setback levees;

e res per mite of shore'and number of overwater structures per
f.

g. Percent of aquaticarea supporting submerged aquatic vegetation (e.g., kelp, eelgrass);

h. Pereent closed canopy forest within two hundred (200) feet of the ordinary high water

Hremark;

i. Percent impervious surface within two hundred (200) feet of the ordinary high water
mark; and

j.  Area of undeveloped floodplains/channel migration zone.

The County should use the checklist in Exhibit B to track new development proposals against
the list of indicators in Section 8.2.3. Changes in indicators should be tracked and monitored
at the shoreline reach and watershed scales.

The County should work with other local, state, and federal regulatory agencies and resource
management agencies to ensure that efforts to mitigate adverse impacts and restore degraded
areas are successful and achieve beneficial ecological outcomes. This includes assisting
applicants/proponents in planning, designing, and implementing projects to be consistent with
the Program and working cooperatively with stakeholders to implement restoration projects
that improve conditions overall.

8.3 Regulations — General Mitigation Requirements

1.

Proponents of new shoreline use and development—ireludingpreferred-uses-and-uses-that-are
exempt-from-permitreguirements; shall employ aHreasenable-measures to mitigate

unavoidable adverse impacts eA-to ensure no net loss of shoreline ecological functions and to

sustain shoreline ecosystem processes. Hmpacts-can-be-mitigated-if-mitigation-measures-would

8-2
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mlthatlon shall not exceed a IeveI necessary to assure that proposed uses or development will

result in a no net loss of shoreline ecological functions.

2. Mitigation shall include the following actions in order of priority (referred to as the mitigation

sequence):

a. Avoiding the impact altogether by not taking a certain action or parts of an action;

b. Minimizing impacts by limiting the degree or magnitude of the action and-its

cted environment;

intenance

bstitute resources or

hall fi ine whether identified impacts have been avoided and

secondly/minimized ?]ess otherW|se stated, development proposals that do not fully
imens

ional requirements, performance standards, and/or design criteria in this

Program shall require compensatory mitigation to ensure no net loss at the project scale. The

a. Do not fully conform to one or more of the dimensional requirements, performance

standards, and/or design criteria in this Program; or

_ : : —— i

&:b. Result in measureable damage, loss and/or displacement of a wetland, aquatic habitat
conservation area, terrestrial habitat conservation area, flood storage or conveyance area,

or critical aquifer recharge area; or

¢c. Result in measureable damage, loss and/or displacement of kelp beds, eelgrass beds,
spawning and holding areas for forage fish, such as herring, smelt and sand lance;
subsistence, commercial and recreational shellfish beds; mudflats; intertidal habitats with
vascular plants; and areas with which priority species have a primary association.

4. Compensatory mitigation measures shall occur in the vicinity of the impact or at an alternative
location within the same watershed or appropriate section of marine shoreline (e.g., reach or
drift cell) that provides greater and more sustainable ecological benefits. When determining
whether offsite mitigation provides greater and more sustainable benefits, the Administrator
shall consider limiting factors, critical habitat needs, and other factors identified by the locally
adopted shoreline restoration plan [insert date of adoption or resolution number], or an
approved watershed or comprehensive resource management plan. The Administrator may
also approve use of alternative mitigation practices such as in-lieu fee programs, mitigation
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banks, and other similar approaches provided they have been approved and sanctioned by the
appropriate state, federal, and tribal authorities.

To prevent cumulative impacts that could lead to a net loss of ecological functions, the
Administrator shall consider the following factors when assessing whether individual
development proposals are consistent with this Program:

a.

The Administrator s
cumulative im

Current ecological functions and human factors influencing shoreline natural processes;
and

Reasonably foreseeable future use and development of the shoreli

Beneficial effects of any established regulatory pro S under other focal, state, and
federal laws; and

ion with the-proposed project to avoid,

ment| that will result in unmitigated

to this Program, all of the following shall

The mitigation shall be informed by pertinent scientific and technical studies, including
but not limited to the Shoreline Inventory and Characterization Report, the Shoreline
Restoration Plan, and other background studies prepared in support of this Program; and

The mitigation shall replace the functions as quickly as possible following the impacts;
and

Mitigation activity shall be monitored and maintained to ensure that it achieves its
intended functions and values; and

The mitigation site will be protected through a conservation easement or similar
mechanism to ensure that it is maintained and protected in perpetuity; and

The Administrator shall require the applicant/proponent to post a bond or provide other
financial surety equal to one hundred and fifty percent (150%) of the estimated cost of the
mitigation to ensure the mitigation is carried out successfully. The bond/surety shall be
refunded to the applicant/proponent upon completion of the mitigation activity and any
required monitoring.

Compensatory mitigation plans shall be prepared by qualified professionals with education,
training and experience in the applicable field:

a.

Wetland mitigation plans shall be prepared by a qualified professional who is
educated/trained in wetland biology or a closely related field, and has demonstrated

8-4
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experience in mitigation plan design, implementation, and monitoring. The overall goal of
any such mitigation plan shall be no net loss of wetland functions, acreage, and values.

b. Mitigation plans for impacts to aquatic and wildlife habitat conservation areas shall be
prepared by a qualified professional with education/training in wildlife biology or a
closely related field, and professional experience in habitat mitigation plan design,
implementation, and monitoring. Where this plan is required for the protection of eagle
habitat, the eagle habitat management plan shall normally be prepared by the Washington
State Department of Fish and Wildlife, as required under the Bald Eagle Management
Rules. The Washington Department of Fish and Wildlife Priority Habitat and Species

9. The gpplicant shall pay for or reimburse the County for the costs incurred in the review of a
mitigation plan and for any costs incurred by the County to engage technical consultants or
staff for review and interpretation of data and findings submitted by or on behalf of the
proponent. Mitigation plan review and technical assistance fees are required under Chapter
5.100 Clallam County Code, as now or hereafter amended.

10.  When there is a conflict between the findings of a special report and the findings of the
Administrator in review of the special report, the applicant or affected party may appeal such
decisions of the Administrator pursuant to the procedures in this section and Chapter 26.10
Clallam County Consolidated Development Permit Process Code.

8.4 Regulations — Compensatory Mitigation Plan Contents

1. Compensatory mitigation plans required by this Program shall include the following
information:

a. Baseline Information: A written assessment and accompanying maps of the following:

i. Impacted critical area including, at a minimum, existing wetland/stream acreage;
vegetative, fauna and hydrologic characteristics; soil and substrate conditions; and
topographic elevations.
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ii. Mitigation site, if different from the impacted site, including at a minimum: existing
acreage; vegetative, faunal and hydrologic conditions; relationship within watershed
and to existing water bodies; soil and substrate conditions; topographic elevations;
existing and proposed adjacent site conditions; buffers; and ownership.

b. Environmental Goals and Objectives: The mitigation plan shall identify goals and
objectives and include:

i. The purposes of the compensation measures including a description of site selection
criteria, identification of compensation goals, identification of target-evaluation
species and resource functions, dates for beginning and completion, and a complete
description of the structure and functional relationships sought. The goals and

ream habitat conditions, species abundance and diversity targets, habitat diversity
indices, or other ecological, geological, or hydrological criteria.

d. Detailed Construction Plans: Written specifications and descriptions of compensation
techniques shall be provided, including the proposed construction sequence; grading and
excavation details; erosion and sediment control features needed for construction and
long-term operation; a planting plan specifying plant species, quantities, locations, size,
spacing, and density; source of plant materials, propagules, or seeds; water and nutrient
requirements for planting; where appropriate, measures to protect plants from predation;
substrate stockpiling techniques and planting instructions; descriptions of water control
structures and water-level maintenance practices needed to achieve the necessary
hydroperiod characteristics; etc. These written specifications shall be accompanied by
detailed site diagrams, scaled cross-sectional drawings, topographic maps showing slope
percentage and final grade elevations, and any other drawings appropriate to show
construction techniques or anticipated final outcome. The plan shall provide for elevations
which are appropriate for the desired habitat type(s) and which provide sufficient tidal
prism and circulation data.

e. Monitoring Program: A program outlining the approach for monitoring construction of the
compensation project and for assessing a completed project shall be provided. Monitoring
may include, but is not limited to:

i. Establishing vegetation plots to track plant establishment/survival, and changes in
plant species composition and density over time;
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ii. Using photo stations to evaluate vegetation community response;

iii. Measuring physical parameters such as wetland size, stream dimensions, channel
characteristics, buffer width;

iv. Monitoring shallow groundwater levels to document hydrologic
regimes/hydroperiods;

v. Sampling surface and subsurface waters to determine pollutant loading and changes
from the natural variability of background conditions (pH, nutrients, heavy metals);

annually, at a mi

actions of the compensation
period necessary to estab

ess than three (3)

erformance Bonds and Demonstration of Competence: A demonstration of financial
resources, administrative, supervisory, and technical competence and scientific expertise
of sufficient standing to successfully execute the compensation project shall be provided.
A compensation project manager shall be named, and the qualifications of each team
member involved in preparing the mitigation plan and implementing and supervising the
project shall be provided, including educational background and areas of expertise,
training and experience with comparable projects. In addition, bonds ensuring fulfillment
of the compensation project, monitoring program, and any contingency measures shall be
posted in the amount of one hundred and fifty percent (150%) of the expected cost of
compensation. The bond shall be held until monitoring indicates that the performance
standards have been achieved and the site is fulfilling its intended goals as defined in the
mitigation plan. The Administrator may release portions of the bond at specific
performance milestones provided the site is meeting the milestone objectives.
Administration costs incurred by Clallam County that are associated with bond
administration and/or enforcement shall be paid for by the applicant.

i. Additional information as specified in Sections 8.5 through 8.8, as applicable.
8.5 Regulations — Wetland Mitigation Plans

1. The overall goal of a wetland mitigation plan shall be no net loss of wetland functions,
acreage, and values.
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2. To achieve no net loss, wetland impacts shall be replaced according to the minimum area
ratios shown in Table 8-1. The Administrator may increase the ratios by twenty-five percent
(25%) when there is a high likelihood that the proposed mitigation will be unsuccessful in
fully replacing the wetland functions and values lost at the impact site. The Administrator
shall solicit input from the Department of Ecology and the U.S. Army Corps of Engineers
when assessing the likelihood of mitigation success.

Table 8-1. Wetland Mitigation Ratios

impec

Wetlandrestoration

— \

n \hrnc rvat nn/ /
TOT U

=4

|
AN

151
L m

/
m—— [}
/

Cateqory & Type of Wetliand / Re—e\stabli\sl/lmgnt or Rehabilitation Only* | Enhancement Only*
Impacts |/ Creation
| AllCategory IV 151 31 6.1
| AllCategory il — 2.1 41 8.1
|  Category Il Estuarine Case-by-case 4:1 Case-by-case
|  All Other Category I 31 6:1 12:1
|  Category I Forested 6:1 12:1 24:1
[Category | Based on Score for 4:1 8:1 16:1
Functions
dategory | Natural Heritage Site | Not considered possible? 6:1 Case-by-case
| Category | Coastal Lagoon Not considered possible® 6:1 Case-by-case
| Category | Bog Not considered possible® 6:1 Case-by-case
| Category | Estuarine Case-by-case 6:1 Case-by-case

! These ratios are based on the assumption that the rehabilitation or enhancement actions implemented represent the average
degree of improvement possible for the site. Proposals to implement more effective rehabilitation or enhancement actions
may result in a lower ratio, while less effective actions may result in higher ratio. The distinction between rehabilitation and
enhancement is not clear-cut. Instead, rehabilitation and enhancement actions span a continuum. Proposals that fall within the
gray area between rehabilitation and enhancement will result in a ratio that lies between the ratios for rehabilitation and the
ratios for enhancement.

2 Natural heritage sites, coastal lagoons, and bogs are considered irreplaceable wetlands because they perform some functions
that cannot be replaced through compensatory mitigation. Impacts to such wetlands would therefore result in a net loss of
some functions no matter what kind of compensation is proposed. These ratios are based on the assumption that the
rehabilitation or enhancement actions implemented represent the average.
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3. Those persons proposing or required to compensate for wetland impacts shall show that the
compensation project is associated with an activity or development otherwise permitted and
that the restored, created, or enhanced wetland will be preserved in perpetuity by
accomplishing the following:

a. Demonstrate sufficient scientific expertise, supervisory capability, and financial resources
to carry out the project;

b. Demonstrate the capability for monitoring the site and to make corrections during this
period if the project fails to meet projected goals; and

c. Protect and manage or provide for the protection and management of the compensation

area to avoid further development or degradation.
8.6 Regulations — Aquatic and Wildlife Habitat n@n Areas

Mitigation Plans

servation areas shall be addressed in a

vation-areas shall include the following
ction 8.4:

species/habitat;

y important habitat elements including

e. Establishment of phased development requirements and/or a timetable for periodic review
of the plan; and

f.  Other information the Administrator determines is necessary to address the expected
impacts of development.

8.7 Regulations — Frequently Flooded Areas Mitigation Plans

1. Mitigation plans for development within frequently flooded areas shall include the following
information in addition to the information listed in Section 8.4:

a. Potential that materials may be swept during flooding onto other lands to the detriment of
others;

b. Actual danger to life and property if flooding or erosion occurs;
c. Susceptibility of the proposed development and its contents to flood damage;

d. Availability of alternative locations for the proposed use which are not subject to flood or
erosion damage;
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8.8 Regu

e. Relationship of the proposed use to the comprehensive plan and floodplain management
program for that area;

f. Safety of access to the property in times of flood for ordinary and emergency vehicles;

g. Expected heights, velocity, duration, rate of rise, and sediment transport of the flood
waters and the effects of wave action at the site;

h. Costs of providing governmental services during and after flood conditions, including
maintenance and repair of public utilities and facilities;

i. Location and extent of storage area for floodwater which will-e displaced
proposed development; and

by the

property (cars, I

and f in f

Miti
infor

salinity, and bacteria;
c. Location and depth of perched water tables;

d. Recharge potential of facility site (permeability/transmissivity);
e. Hydrologic budget;

f. Local groundwater flow, direction and gradient;

g. Location, depth, and other water quality data on the three shallowest wells or springs
located within one thousand (1,000) feet of the site;

h. Impacts on wellhead protection areas located within the development proposal;
i. Surface water locations within one thousand (1,000) feet of the site;
j. Discussion of the effects of the proposed project on groundwater quality and quantity;

k. Recommendations on appropriate mitigation, if any, to assure that there shall be no
measurable exceedence of minimum state groundwater quality standards or measurable
reduction in available quantity of groundwater;

I.  Emergency management plan; and

m. Contaminant release detection.

8-10
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Chapter 9 Shorelines of Statewide Significance

Note: The Washington State Legislature designated certain shorelines as “Shorelines of Statewide
Significance’ from which all of the people of the state derive benefit, and that these shorelines should,
therefore, be managed with the interest of all of the people in mind.

9.1 Adoption of Policy

1. In accordance with RCW 90.58.020, the County shall manage shorelines of statewide
significance in accordance with this section and in accordance with the Program as a whole.
Preference shall be given to uses that are consistent with the statewide interest in such
shorelines. Uses that are not consistent with this section or do not comply with other

applicable policies and regulations of this Program shall not be permitted on shorelines of
statewide significance.

2. In managing shorelines of statewide significance consistent with the policy contained in RCW
90.58.020, Clalam-the County in developing, amending, and administering this Program,
shall give preference to uses in the following order of preference which:

a. Recognize and protect the statewide/interest over local interest;

9.2 Designation of Shorelines of Statewide Significance

1. In accordance with RCW 90.58.030(2)(f), the following Clallam County shorelines are
designated shorelines of statewide significance:

a. Those areas of the Strait of Juan de Fuca and adjacent salt waters north to the Canadian
line and lying seaward from the line of extreme low tide; and

b. The area between the ordinary high water mark and the western boundary of the state
including harbors, bays, estuaries, and inlets; and

c. Shorelines of natural rivers or segments thereof, including portions of the Bogachiel,
Calawah, Elwha, Quillayute, and Sol Duc Rivers, downstream from a point where the
mean annual flow equals 1,000 cubic feet per second or more.
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9.3 UsePreferenceAdditional Policies for Shorelines of Statewide
Significance

Implementation of the policy under Section 9.1 of this Program above shall include:

1. Consistent with RCW 90.58.020, the County shall for shorelines of statewide significance

administer and update this Program to consider the following:

a.

Permitted uses or developments in the shorelines of the state shall be designed and

conducted in a manner to minimize, insofar as practical, any resultant damage to the
ecology and environment of the shoreline area and any interference with the public’s use
of the water.

—1
The public’s opportunity to enjoy the physical and aesthetic qualities of natural shorelines

of the state shall be preserved to the greatest extent feasible consistent with the overall
interest of the state and people generally. \ ‘/J ‘ ‘
=T\

A
Uses shall be preferred which are consistent with control of pollution and prevention of

damage to the natural environment, or are unique to or dependentyupon use of the state’s

gl 15 hLN

Alterations of the natural condition of the shoreline of the state, in those limited instances

when authorized, shall be given priority for single-family residences and their accessory
structures, ports, shoreline recreational uses including but not limited to parks, marinas,
piers, and other improvements facilitating public access to shorelines of the state,
industrial and commercial development which are particularly dependent on their location
on or use of the shorelines of the state and other development that will provide an
op&rtunitv for substantial numbers of people to enjoy the shorelines of the state.

2. Consistent with WAC 173-26-251, the County shall for shorelines of statewide significance

administer and update this Program to consider the following:

a.

Recognize and take into account existing state agency policies, programs, and

recommendations.

Preserve the shorelines for future generations. For example, actions that would convert

resources into irreversible uses or detrimentally alter natural conditions characteristic of
shorelines of statewide significance should be severely limited.

Where natural resources of statewide importance are being diminished over time,

incorporate provisions to contribute to the restoration of those resources.

Identify the extent and importance of ecological resources of statewide importance and

potential impacts to those resources.

Preserve sufficient shorelands and submerged lands to accommodate current and projected

demand for economic resources of statewide importance, such as commercial shellfish and
navigable harbors. Base projections on statewide or regional analyses, requirements for
essential public facilities, and comment from related industry associations, affected Indian
tribes, and state agencies.

9-2
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f. Base public access and recreation requirements on demand projections that take into
account the activities of state agencies and the interests of the citizens of the state to visit
public shorelines with special scenic qualities or cultural or recreational opportunities.

g. Ensure the long-term protection of ecological resources of statewide importance, such as
anadromous fish habitats, forage fish spawning and rearing areas, shellfish beds, and
unique environments.

h. Consider incremental and cumulative impacts of permitted development and insure no net
loss of shoreline ecosystems and ecosystem-wide processes. A
i. Provide for the shoreline needs of water-oriented uses and ather shoreli conomic

resources of statewide importance.

i. Provide for the right of the public to use-access, and
state wide importance.

joy publid shoreline resources of

Review new shoreline useﬁdﬁevelo ments within shorehes of statewide significance for

consistency with the/purpose and ]manéqelﬁent dolic es of the applicable shoreline
environmentabdesignatidns df thi,é Prqﬁqra@

Review nemshor\eline uses and’ developments wiswir shorelines of statewide significance for

H=

consistency with ﬂhe general, sp\acifik shereli e | u,sés/ﬁvelopments, shoreline modifications,
shoreline buﬂfers/{/eqetat 0 cons\er\éatidn, critical areas, and mitigation and no net loss,
polides and requlatians of this Prograr.

—

U at ctatovvide-intarecte ara
T A% JK 9wy LTLUIO UT U

&8.

ountv<shal-review all
UullLy GTTUTT TO LAY2 LB}
N o

V)l&:l-

0.58.080. s Prograrm,
>

5. When shoreline development or redevelopment occurs, it shall include restoration and/or
enhancement of ecological functions and eenditiensecosystem processes impaired by prior

development activities H-sueh-opportunities-exist.;

fal
A4
)

D D
D o

O O -_|

State and federal resource agencies, co-managers, and tribes, shall be consulted for

development proposals that affect anadromous fish, shellfish, marine birds, and other
shoreline resources:.

Avreas that are subject to commercial timber harvest pursuant to the Forest Practices Act and

RCW 90.58.150 should be reforested as soon as possible and in accordance with the Forest
Practices Act and the Forest and Fish Report:.

Nonconsumptive Yuses that are sustainable, that do not deplete natural resources, and that are

9.

compatible with other approved uses shall be preferred over uses that do not have these
qualities;.

Potential short term economic gains or convenience should be measured against Uses-that

providepotential long-term and/or costly benefitsshall-bepreferred-overuses-that provide
enly-short-term-gaths;impairment of natural features:.

£10. YUses-thatpreserve-Protection or enhancement of aesthetic qualities shal-be-preferred-over

uses-that-adversely-impact-aesthetic-gqualitiesshould be actively promoted in design review of

new or expanding development.:
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g-11. Uses that require a shoreline location shall be preferred over non-water-related uses. Non-
water-related uses should be located outside the shoreline jurisdiction or in areas where they
will not interfere with or displace preferred uses or public access.;

h:12. Commercial shellfish beds, areas that support recreation and tourism, and other economic
resources of statewide importance shall be protected.;

£13. Uses that have the potential to cause significant erosion and sedimentation due to excavation,
land clearing, or other activities shall be strictly regulated to prevent adverse impacts to

shoreline functions and processes.;
$14. All public access and recreation use and development shall be designed to protect the

ecological resources upon which such activities depend;

k:15. Public and private development shalishoul encouraged to provide trails, viewpoints, water
access points and water-related recreation opportunities conditions are appropriate for
such uses._Such development is.recognized as a high priority use.

P
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Chapter 10 Administrative Procedures

10.1 Administrative Authority and Responsibility

1. The Director of the Clallam County Department of Community Development or his/her
designee (the Administrator) is vested with authority to administer this Shoreline Master
Program and to:

a. Recommend to the Hearing Examiner approval, approval with conditions, or denial of any
shoreline permit applications or revisions in accordance with the policies and regulations
of this Program and the provisions of the Clallam County Code;

b. Consistent with the Shoreline Management Act and Section 10.2.5 of thisProgram Ggrant
written-permit exemptions from shoreline substantial developmentpermit requirements of
this Program;

c. Determine compliance with the State Environmental Polic (Chapter 43.21C RCW;
Chapter 197-11 WAC);
d. Make administrative decisions and interpretations of the policies and regulations of this
e. ide-techni tance to the Hearing Examiner as required for
ation of this\Program and RCW 90.58;
f eline\per it?gued in the past calendar year to the
d of County Commissioners;
g nd propose amendments to this Program as deemed necessary to
nd equitably achieve its goals and policies;
h. Seek remedies for alleged violations of this Program, the provisions of RCW 90.58, or of

conditions of any approved shoreline permit issued by the County;
i. Coordinate information with affected agencies; and

j. Forward any decision on any shoreline permit, conditional use permit or variance to the
Washington State Department of Ecology for filing or action as required by law.

2. The Clallam County Hearing Examiner is vested with authority to:

a. Approve, condition, or deny shoreline substantial development permits, variance permits,
and conditional use permits after considering the findings and recommendations of the
Administrator;

b. Decide local administrative appeals of the Administrator's actions and interpretations, as
provided in this Program and the County Code; and

c. Conduct public hearings on appeals of the Administrator's actions, interpretations, and
decisions.
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3

The Board of County Commissioners and Ecology must Aapprove any revisions or
amendments to this Program in accordance with the applicable requirements of RCW 90.58
and the Washington Administrative Code Chapter 173-26.

10.2 Permit Provisions and Review

10.2.0 General Requirements

1. To be authorized, all uses and developments shall be planned and carried out in a manner that
is consistent with this Program and the policy of the Shoreline Managem nt/Act as required

2.

3.

10.2.1

1.
permit. A'substantial-development permit shall be required for any development that is not
specifically defined as an exempt use from a substantial development permit under WAC 173-
27-010-or a specified conditional use/development/modification under this Program.

2. Applications for shoreline substantial development permits shall be processed as Type Il
decisions pursuant to Clallam County Code Chapter 26.10.

3. A substantial development permit shall be granted only when the applicant can demonstrate
that the proposed development is consistent with the policies and procedures of the Shoreline
Management Act and this Program, as well as criteria in WAC 173-27-150.

10.2.2 Conditional Use Permits

1. The purpose of a conditional use permit is to allow greater flexibility in administering the use
regulations of this Program in a manner consistent with the policies of RCW 90.58.020.

4.2. Inauthorizing a conditional use, special conditions may be attached to the permit by the
Hearing Examiner or the Department of Ecology to control any undesirable effects of the
proposed use. Final authority for conditional use permit decisions rests with the Department of
Ecology.

‘ 2:3.  Applications for shoreline conditional use permits shall be processed as Type 1l decisions
pursuant to Clallam County Code Chapter 26.10.
‘ 34. A use that is specifically classified or set forth in this Program as conditional uses may be
authorized provided the applicant/proponent can demonstrate all of the following:
September 201 7Nevember 2014
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a. That the proposed use will be consistent with the policies of RCW 90.58.020 and this
Program.

b. That the proposed use will not interfere with normal public use of public shorelines.

c. That the proposed use of the site and design of the project will be compatible with other
permitted uses within the area.

d. That the proposed use will not cause adverse effeetsimpacts to the shoreline environment |
in which it is to be located.

e. That the public interest suffers no substantial detrimental eff

4:5. In the granting of all conditional use permits, consideration shall ven to the cumulative |
environmental impact of additional requests for similar actions in the area| For example, if
conditional use permits were granted fo othe developments. in the area where similar

iri uld also remain

ignificantadverse

S Or other users.

2. Variance permits should be granted in circumstances where denial of the permit would result
in a thwarting of the policy enumerated in RCW 90.58.020. In all instances the applicant must
demonstrate that extraordinary circumstances shall be shown and the public interest shall
suffer no substantial detrimental effect.

3. Applications for shoreline variances shall be processed as Type Il decisions pursuant to
Clallam County Code Chapter 26.10.

4. Variance permits for shoreline development and/or uses that will be located landward of the
ordinary high water mark (OHWM), as defined in RCW 90.58.030 (2)(b), and/or landward of
any wetland as defined in RCW 90.58.030 (2)(h), may be authorized provided the applicant
can demonstrate all of the following:

a. That the strict application of the bulk, dimensional or performance standards set forth in
the applicable master program precludes, or significantly interferes with, reasonable use of
the property;

b. That the hardship described in (a) of this subsection is specifically related to the property,
and is the result of unique conditions such as irregular lot shape, size, or natural features
and the application of the master program, and not, for example, from deed restrictions or
the applicant's own actions;

c. That the design of the project is compatible with other authorized uses within the area and
with uses planned for the area under the comprehensive plan and shoreline master
program and will not cause adverse impacts to the shoreline environment;
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10.2.5

d. That the variance will not constitute a grant of special privilege not enjoyed by the other
properties in the area;

e. That the variance requested is the minimum necessary to afford relief; and
f. That the public interest will suffer no substantial detrimental effect.

Variance permits for shoreline development and/or uses that will be located waterward of the
ordinary high water mark (OHWM), as defined in RCW 90.58.030 (2)(b), or within any
wetland as defined in RCW 90.58.030 (2)(h), may be authorized provided the-applicant can
demonstrate all of the following:

rformance standards set forth in
property;

a. That the strict application of the bulk, dimensional o
the applicable master program precludes all reas

b. That the proposal is consistent with the criteria €
through (f) of this subsection; and

under subsection (4)(b)

not be adversely

Unclassified Uses

Other uses not specifically classified or set forth in this Program may be authorized as
conditional uses provided the applicant/proponent can demonstrate that the proposal will
satisfy the criteria set forth in this chapter, and that the use clearly requires a specific site
location on the shoreline not provided for under the Program, and extraordinary circumstances
preclude reasonable use of the property in a manner consistent with the use regulations of this
Program.

Exemptions from Shoreline Substantial Development Permit

Activities and uses that are exempt from the requirement to obtain a shoreline substantial
development permit are listed in RCW 90.58.030(3)(e) and WAC 173-27-040.

Exemptions shall be construed narrowly. Only those developments that meet the precise terms
of one or more of the listed exemptions in RCW 90.58.030(3)(e) and WAC 173-27-040 may
be granted exemptions from the substantial development permit process.

An exemption from the substantial development permit process is not an exemption from
compliance with RCW 90.58 or this Program, or from any other regulatory requirements. To
be authorized, all uses and developments must be consistent with the policies and provisions
of this Program and RCW 90.58.
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10.

11.

12.

10.2.6

A use or development that is listed as a conditional use pursuant to this Program, or is an
unlisted use or development, must obtain a conditional use permit even if the development or
use does not require a substantial development permit.

When a development or use is proposed that does not comply with the bulk, dimensional
and/or performance standards of the Program, such development or use shall only be
authorized by approval of a shoreline variance even if the development or use does not require
a substantial development permit.

The burden of proof that a development or use is exempt is on the applicant/proponent of the
exempt development/use.

No statement of exemption is required for emergency development pursuant to WAC-173-14-
040(ey173-27-040(2)(d).

Whenever the exempt activity also requires a U.S. Army Corps of Engineers Section 10
permit under the Rivers and Harbors Act of 1899 or a Section 404 permit under the Federal
Water Pollution Control Act of 1972, a copy of the written statement of exemption shall be
sent to the applicant/proponent and Ecology pursuant to WAC 173-27-050.

Permit Conditions

In granting, revising, or extending a shoreline permit, the review authority may attach such
conditions, modifications, or restrictions thereto regarding the location, character, and other
features of the proposed development deemed necessary to assure that the development will be
consistent with the policy and provisions of RCW 90.58 and this Program as well as the
supplemental authority provided in RCW 43.21C as applicable. In cases involving unusual
circumstances or uncertain effects, a condition may be imposed to require monitoring with
future review or reevaluation to assure conformance with RCW 90.58 and this Program.

When permit or permit exemption approval is based on conditions, such conditions shall be
satisfied prior to occupancy or use of a structure or prior to commencement of a non-structural
activity; provided that an alternative compliance limit may be specified in the permit or permit
exemption.
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10.2.7
1.

10.2.8

10.2.9

Expiration of Permits and Permit Exemptions

The following time requirements shall apply to all permit exemptions, substantial
development permits, and to any development authorized pursuant to a variance permit or
conditional use permit:

a. Construction shall be commenced or, where no construction is involved, the use or
development activity shall be commenced within two (2) years of the effective date of the
permit or permit exemption, provided that the review authority may authorize a single

|t exemption and all other government permits and
nt to proceed, including all administrative and legal

agal actions on any permit or approval. If no notice of the permits or approvals is given to
the Administrator prior to the date established by the shoreline permit, permit exemption, or
the provisions of this section, the expiration of a permit shall be based on the shoreline permit
or permit exemption.

The Administrator shall notify the Department of Ecology in writing of any change to the
effective date of a substantial development permit, variance permit, or conditional use permit
as authorized by this section, with an explanation of the basis for approval of the change. Any
change to the time limits of a permit or permit exemption other than those authorized by this
section shall require a new permit application.

Permit Revisions

A permit revision is required whenever the applicant/proponent proposes substantive changes
to the design, terms or conditions of a project from that which is approved in the permit.
Changes are substantive if they materially alter the project in a manner that relates to its
conformance to the terms and conditions of the permit, this Program or RCW 90.58. Changes
that are not substantive in effect do not require a permit revision.

An application for a revision to a shoreline permit shall be submitted to the Administrator. The
application shall include detailed plans and text describing the proposed changes. The County
decision maker that approved the original permit may approve the request upon a finding that
the proposed changes are within the scope and intent of the original permit, and are consistent
with this Program and RCW 90.58.
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3. “Within the scope and intent of the original permit” means all of the following:

a. No additional overwater construction is involved except that a pier, dock or floating
structure may be increased by ten percent (10%) over that approved under the original
permit;

b. Ground area coverage and/or height may be increased a maximum of ten percent (10%)
over that approved under the original permit provided that the revised permit does not
authorize development to exceed the height, lot coverage, setback or any other
requirements of this Program except as authorized under a variance gr for the
original development;

c. Additional or revised landscaping is consistent with-any conditions attached to the original

permit and with this Program;
d. The use authorized pursuant to the hanged; and

acts beyond those originally

in combination would constitute development beyond the scope and intent of the original
permit.

6. Upon approval of a permit revision, the decision maker shall file with the Department of
Ecology a copy of the revised site plan and a detailed description of the authorized changes to
the original permit, together with a final ruling and findings supporting the decision based on
the requirements of this section. In addition, the decision maker shall notify parties of record
of the action.

a. If the proposed revision is to a development for which a shoreline conditional use or
variance was issued, the decision maker shall submit the revision to the Department of
Ecology for approval with conditions or denial, and shall indicate that the revision is being
submitted under the requirements of this paragraph. Under the requirements of WAC 173-
27-110(6), the Department of Ecology shall render and transmit to the decision maker and
the applicant/proponent its final decision within fifteen (15) days of the date of the
Department of Ecology’s receipt of the submittal from the decision maker. The decision
maker shall notify parties on record of the Department of Ecology’s final decision.
Appeals of a decision of the Department of Ecology shall be filed in accordance with the
provisions of WAC 173-27-110(8).

10.2.10 Fees

1. Required fees for all shoreline substantial development permits, shoreline conditional use
permits, shoreline variances, statements of exemption, appeals, pre-application conferences
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10.2.11

10.2.12

10.3 Permi

10.3.0
1.

and other required approvals shall be paid to the County at the time of application in
accordance with the Clallam County Consolidated Fee Schedule, CCC 5.100, in effect at that
time.

Transfer of Permits

An approved substantial development permit, conditional use permit, or variance permit may
be transferred from the original project proponent to any successor in interest to the project
proponent provided that all of the conditions and requirements of the approved permit or
variance shall continue in effect as long as the use or activity is pursued or the structure exists

€ served.

on/Process

Minimum Permit Application Requirements

A complete application for a substantial development, conditional use, or variance permit shall
contain, as a minimum, all of the information required in any applicable section of this
Program, all of the information required in Clallam County Code Chapter 26.10.310, and any
other information the Administrator deems pertinent, including at a minimum:

a. The name, address, and phone number of the applicant/proponent, applicant’s
representative, and/or property owner if different from the applicant/proponent.

b. The property address and identification of the section, township and range to the nearest
guarter, quarter section, or longitude and latitude to the nearest minute.

c. The name of the shoreline (water body) that the site of the proposal is associated with.

d. A general description of the property as it exists at the time of application including its
use, physical and ecological characteristics, improvements and structures.

e. A general description of the project vicinity including adjacent uses, structures and
improvements, development intensity, and physical characteristics.

f. A vicinity map showing the relationship of the property and proposed development or use
to roads, utilities, existing developments and uses on adjacent properties.
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g. A site plan and/or engineered drawings identifying existing conditions, consisting of
photographs, text, maps and elevation drawings, drawn to an appropriate scale to clearly
depict all required information.

h. Location of the ordinary high water mark of all water bodies within or adjacent to the
project boundary. For any development that requires a precise location of the ordinary
high water mark, the applicant/proponent shall provide a survey and describe the
biological and hydrological basis for the location as indicated on the plans. Where the
ordinary high water mark is neither adjacent to nor within the boundary of the project, the

emonstrating that the proposal meets the conditional use permit criteria listed in Section
10.2.2 of this Program.

2. Where other approvals or permits are required for a use or development that does not require
an open record hearing, such approvals or permits shall not be granted until a shoreline
approval or permit is granted. All shoreline approvals and permits shall include written
findings prepared by the Administrator documenting compliance with bulk and dimensional
standards and other policies and regulations of this Program.

10.3.1 Burden of Proof

1. Permit applicants/proponents have the burden of proving that the proposed development is
consistent with the criteria set forth in RCW 90.58 and this Program.

10.3.2 Pre-application Meeting

1. In accordance with Clallam County Code Chapter 26.10.230, all prospective applicants for
Type | — 111 permits may apply for an optional pre-application meeting. Pre-application
meetings are strongly encouraged.

2. As stated in Clallam County Code Chapter 26.10.230(2), the purpose of the pre-application
meeting is to provide the applicant with the best available information regarding the
application requirements and development information necessary for review prior to
expenditure of the application fees and scheduling of the application review process.
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10.3.3
1.

10.3.5

Notice of Application and Permit Application Review

Public notice requirements shall occur in accordance with Clallam County Code Chapter
26.10 and the following:

a. Type | permits (Statements of Exemption) shall not require notice of application or open
record hearing consistent with Clallam County Code Chapter 26.10.210. However, if a
Type | permit is not categorically exempt under SEPA, then a notice may be required.

Permit application review shall occur in accordance wit ode Chapter
26.10.340.

Public Hearings

oter 26.10 CCC.

irem ing to Clallam
r 26 appeals of a determination regarding a

on shall occur i accordance i allam County Code Chapter

Public hearings shall o

A ntlce of decision for action on a shoreline substantial development permit, shoreline

3 or-shoreline conditional use permit shall be provided to the applicant/proponent and
any party of record in accordance with the procedures of Clallam County Code Chapter 26.10
and at least ten (10) days prior to filing such decisions with the Department of Ecology
pursuant to WAC 173-27-130. Decisions filed with the Department of Ecology shall contain
all of the following information:

a. A copy of the complete application;

b. Findings and conclusions that establish the basis for the decision, including but not limited
to identification of shoreline environment designation, applicable Program policies and
regulations, and the consistency of the project with appropriate review criteria for the type
of permit(s);

c. The final decision of the local government;

d. Where applicable, local government shall also file the applicable documents required by
SEPA, or in lieu thereof, a statement summarizing the actions and dates of such actions
taken under RCW Chapter 43.21C; and

e. When the project has been modified in the course of the local review process, plans or text
shall be provided that clearly indicate the final approved plan.

A notice of decision for shoreline statements of exemption shall be provided to the
applicant/proponent and any party of record. Such notices shall also be filed with the
Department of Ecology, pursuant to the requirements of WAC 173-27-050. Statements of
exemption shall be required for all exempt developments as indicated in Section 10.2.5.
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3. This Program shall only establish standing for parties of record for shoreline substantial
development permits, shoreline variances, or shoreline conditional use permits. Standing as a
party of record is not established by this Program for exempt actions; provided that, in such
cases standing may be established through an associated permit process that provides for
public notice and provisions for parties of record.

4. The applicant/proponent or any party of record may request reconsideration of any final action
by the decision maker within ten (10) days of notice of the decision. Such requests shall be
filed on forms supplied by the County. Grounds for reconsideration must be based upon the
content of the written decision. The decision maker is not required to provide a written
response or modify his/her original decision. He/she may initiate sueh action as he/she deems
appropriate. The procedure of reconsideration shall not preempt or extend the appeal period
for a permit or affect the date of filing with the Department of Ecology, unless the
applicant/proponent requests the abeyance of said permit appeal period.

arty review shall be required. Third-party
inventories provided by the project proponent to be

10.3.7 Initiation of Development

1. Development pursuant to a shoreline substantial development permit, shoreline variance, or
conditional use shall not begin and shall not be authorized until twenty one (21) days after the
"date of filing" or until all review proceedings before the Shoreline Hearings Board have
terminated.

2. “Date of filing” of a substantial development permit is the date of actual receipt of the
decision by the Department of Ecology. The “date of filing” for a shoreline variance or
shoreline conditional use permit shall mean the date the permit decision rendered by the
Department of Ecology, is transmitted by the Department of Ecology to the County and the
applicant/proponent.

10.4 Remedies and Enforcement

10.4.0 Permit Rescission and Modification

1. Any shoreline permit granted pursuant to this Program may be rescinded or modified upon a
finding by the Hearing Examiner that the permittee or his/her successors in interest have not
complied with conditions attached thereto. A specific monitoring plan may be required as a
condition of a permit with specific reporting requirements. If the monitoring plan is not
implemented, the permittee may be found to be non-compliant. The results of a monitoring
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10.4.2

plan may show a development to be out of compliance with specific performance standards,
which may be the basis for findings of non-compliance.

The Administrator shall initiate rescission or modification proceedings by serving written
notice of non-compliance to the permittee or his/her successors and notifying parties of record
at the original address provided in application review files.

The Hearing Examiner shall hold a public hearing no sooner than fifteen (15) days following
such service of notice, unless the applicant/proponent files notice of intent to comply and the
Administrator grants a specific schedule for compliance. If compliance is hieved, the
Administrator shall schedule a public hearing before the Hearing Exam{errh.;g}%on considering
written and oral testimony taken at the hearing, the Hearln aminer shall make a decision in
accordance with the above procedure for shoreline permi

These provisions do not limit the Administra cuting Attorney, the Department of
Ecology, or the Attorney General from a H;injunctive, declaratory or other
remedies provided by law, 0 i

c. Both such fine and imprisonment; provided that, the fine for the third and all subsequent
violations in any five (5) year period shall not be less than five hundred dollars ($500) nor
more than ten thousand dollars ($10,000). Provided further that fines for violations of
RCW 90.58.550, or any rule adopted thereunder, shall be determined under RCW
90.58.560.

Any person who willfully violates any court order or regulatory order of injunction issued
pursuant to this Program shall be subject to a fine of not more than five thousand dollars
($5,000), imprisonment in the County jail for not more than ninety (90) days, or both.

Remedies

The Clallam County Prosecuting Attorney, or Administrator, where authorized, shall bring
such injunctive, declaratory, or other actions as are necessary to ensure that no uses are made
of the shorelines of the state located within Clallam County in conflict with the provisions of
this Program, RCW 90.58, or other regulations adopted pursuant thereto, and to otherwise
enforce the provisions of this Program.

Any person subject to the regulatory provisions of this Program or RCW 90.58 who violates
any provision thereof, or permit or permit condition issued pursuant thereto, shall be liable for
all damage to public or private property arising from such violation, including the cost of
restoring the affected area to its conditions prior to violation. The Clallam County Prosecuting
Attorney shall bring suit for damages under this section on their own behalf and on the behalf
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10.4.3

10.4.4

of all persons similarly situated. If liability has been established for the cost of restoring an
area affected by a violation, the court shall make provision to assure that restoration will be
accomplished within a reasonable time at the expense of the violator. In addition to such relief,
including money damages, the court in its discretion may award attorney's fees and costs of
the suit to the prevailing party.

A person who fails to conform to the terms of a substantial development permit, conditional
use permit, or variance issued under RCW 90.58.140, who undertakes a development or use
on shorelines of the state without first obtaining a permit, or who fails to comply with a cease
and desist order, may be subject to a civil penalty. The penalty shall be impoSed pursuant to

Shoreline Hearings Board or the Clallam County Boa
WAC 173-27-290(1) and (2).

mmissioners pursuant to

Inspections

any of the provisions of this
ause to believe that there exists in

or other pubhc nuisance to persons, properties, or natural features may be abated by the
County under the applicable provisions of the Uniform Code for the Abatement of Dangerous
Buildings, 1997 Edition or successor as adopted by Clallam County, or by other appropriate
means.

10.5 State Environmental Policy Act (SEPA) Compliance

1.

Whenever an application for shoreline substantial development permit, shoreline variance,
shoreline conditional use permit, or statement of exemption is subject to the rules and
regulations of SEPA (RCW 43.21C), the review requirements of SEPA, including time
limitations, shall apply, where applicable.

Applications for shoreline permit(s) or approval(s) that are not categorically exempt shall be
subject to environmental review by the responsible official of Clallam County pursuant to the
State Environmental Policy Act (WAC 197-11).

As part of SEPA review, the responsible official may require additional information regarding
the proposed development in accordance with WAC 197-11.

Failure of the applicant/proponent to submit sufficient information for a threshold
determination to be made shall be grounds for the responsible official to determine the
application incomplete.
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10.6 Master Program Amendments

1. Pursuant to RCW 90.58.190 and RCW 36.70A.280, a decision by the Clallam County Board
of County Commissioners to amend this Program shall not constitute a final appealable
decision until the Department of Ecology has made a decision to approve, reject, or modify the
proposed amendment. Following the decision of the Department of Ecology regarding the
proposed amendment, the decision may be appealed to the Western Washington Growth
Management Hearings Board.
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Chapter 11 Definitions
A

1. Abandon means to terminate the use of a structure by an affirmative act such as changing to a
new use; or to cease, terminate, or vacate a use or structure through nonaction. Land uses that
have been discontinued for eighteen (18) or more consecutive months are considered
abandoned and no longer vested under this Program; except that agriculture, which has been
discontinued for five (5) consecutive years, is considered abandoned and will no longer be
vested under this Program. Subsequent uses of the property must be in conformance with this
Program and the County Code, as they apply.

2. Abutting means adjoining with a common boundary line or any portion ther

and subordinate to the primary residential use of the roperty. ry dwelling units are

a. . ing units that are lawfully|constructed within existing
here the /ADU does not e a common| wall with the

b. : 3 i s that\share a common wall or floor/ceiling with
r definition of detached accessory dwelling

use and e f imary use of the property, is typically associated with the primary
use, and is i or incidental to the primary use of a parcel and which includes the
utilities necessary to serve the accessory use.

5. Accretion means the slow addition of land by the deposition of water-borne sediment through
the net effect of wave action and longshore drift.

6. Act means the Shoreline Management Act of 1971 (RCW 90.58) as amended.
7. Adequate means acceptable but not excessive.

8. Adjacent means (in addition to abutting) that which is near or close; for example, an industrial
district across the road or highway from a commercial district shall be considered as adjacent.

9. Adjacent lands, shoreline means lands adjacent to the shorelines of the state (outside of
shoreline jurisdiction). See RCW 90.58.340.

10. Administrator means means the Director of the Department of Community Development or
his/her designee, who is responsible for carrying out the administrative duties set forth in this
code.

11.  Adverse impact means a condition that creates, imposes, aggravates, or leads to inadequate,
impractical, unsafe, or unhealthy conditions or substantially degrades ecological functions or
processes.
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12.

13.

14.

15.

Advertising means publicly displayed messages or signs, billboards, placards, or buildings that
direct attention to promotion of a business, service, or product.

Aggrieved party means a party of record who can demonstrate the following:
a. The land use decision will prejudice the person;

b. The asserted interests are among those the County is required by County code, federal or
state law or regulation to consider in making a land use decision; and

c. A decision on appeal in favor of the person would substantially elimi
prejudice alleged to be caused by the land use decision.

Agricultural activities means agricultural uses and p g, but not limited to
Producing, breeding, or increasing agricultural products; retating and changing agricultural
crops; allowing land used for agricultural activities to li i ich it is plowed and
tilled but left unseeded; allowing land used for\agricultural act vities to lie/dormant as a result
of adverse agricultural ma llowing land used for agricultural activities to lie
dormant because the tate, or federal conservation program, or the
land is s ac nducting agricultural operations; maintaining,
repairing, and replaci equi aintaining, repairing, and replacing

agric acilities i hat the replacement facility is no closer to the shoreline than

the ariginal facilit

Agricultural equipme gricultural facilities means to include, but is not limited to:

a. The folHowing use;i/ijn agricultural operations: equipment; machinery; constructed shelters,
buildings, and ponds: fences: upland finfish rearing facilities; water diversion, withdrawal,
conveyance, and use equipment and facilities including, but not limited to, pumps, pipes,
tﬁas, canals, ditches, and drains;

b. Corridors and facilities for transporting personnel, livestock, and equipment to, from, and
within agricultural lands;

c. Farm residences and associated equipment, lands, and facilities; and

d. Roadside stands and on-farm markets for marketing fruit or vegetables. WAC 173-26-020.

45:16. Agricultural land means those specific land areas on which agriculture activities are conducted

17.

as of the date of adoption of this Program pursuant to the state guidelines (WAC 173-26) as
evidenced by aerial photography or other documentation. After the effective date of the
Program, land converted to agricultural use is subject to compliance with the requirements of
the Program.

Agricultural products means to include, but is not limited to, horticultural, viticultural,

floricultural, vegetable, fruit, berry, grain, hops, hay, straw, turf, sod, seed, and apiary
products; feed or forage for livestock; Christmas trees; hybrid cottonwood and similar
hardwood trees grown as crops and harvested within twenty years of planting; and livestock
including both the animals themselves and animal products including, but not limited to, meat,
upland finfish, poultry and poultry products, and dairy products. WAC 173-26-020. Upland
finfish aquaculture use and development is subject to the Aguaculture policies and regulations

of this Program.
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16:18. Agriculture, existing and ongoing means any agricultural activity conducted on an ongoing
basis on lands enrolled in the open space tax program for agriculture or designated as
agricultural lands of long-term commercial significance on the official map of Comprehensive
Plan land use designations; provided, that agricultural activities were conducted on those lands
at any time during the five-year period preceding April 28, 2003. Agricultural use ceases when
the area on which it is conducted is converted to a nonagricultural use.

17.19. Agriculture, new means agricultural activities proposed or conducted after April 28, 2003, and ’
that do not meet the definition of existing and ongoing agriculture.

18:20. Allowed use means uses allowed subject to the provisions of this Program, including meeting |

permit (e.g., stormwater permit) is required, the use i t review and
approval process.

19:21. Alteration means any human induced c jJange i isti ition jof a|shoreline and/or its |
buffer. Alterations mclude : filling; nelizing; dredging;
clearing (vegetation); i Xcavation, or any other
activity that changes
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21.22. Alteration, nonconforming use means the expansion, modification or intensification of a use
that does not conform to the land use regulations of this Program.

22.23. Anadromous fish means fish species that spend part of their lifecycle in saltwater, but return to |
freshwater to reproduce.

23:24. Appeal means a request by an applicant or citizen that a decision made pursuant to this |
Program be reviewed for its correctness and legality by another person, agency or court of law
having jurisdiction to hear such an appeal.

24-25. Applicant means the owner or owners of record of the property subject to a project permit |
application under this Program, or authorized representative thereof.

25:26. Application means the forms, plans and accompanying documents required for any project |
permit approval under this code.

26-27. Aquatic Habitat Conservation Areas means the subset of fish and wildlife habitat conservation |
areas listed in WAC 395-190-130(1) that occur in the water.

27-28. Aquaculture means the farming-orculture or farming of feed fish, shellfish, or other aquatic
plants or animals athe#en%epmmehtﬁateeepsattu#ate#areas—and—may—melwe

Aquaculture does not mclude the harvest of wteleteelegeeduek&enetate—ewned—land&

Wildstoek-geoduck-harvestis-a-fisherywild geoduck associated with the state managed
wildstock geoduck fishery. WAC 173-26-020.
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28:29. Aquaculture activity means actions directly pertaining to growing, handling, or harvesting of
aquaculture produce including but not limited to propagation, stocking, feeding, disease
treatment, waste disposal, water use, development of habitat and structures. Excluded from
this definition are related commercial or industrial uses such as wholesale and retail sales, or
final processing and freezing.

29:30. Aquaculture facility or farm means any facility or tract of land used to culture aquatic
products. Each geographically separate facility or tract of land used for aquaculture shall
constitute a separate facility/farm, provided that adjoining farms/facilities with separate
operators shall be considered separate facilities/farms.

30:31. Archaeological means having to do with the scientific study o
life and activities.

ut not limited to,
physical evidence of an
human life, monuments,
yproducts:

ibution to the broad

d. That have yielded or may be likely to yield, information important in history or prehistory.

32.33. Archaeologist means a person who has designed and executed an archaeological study as
evidenced by a thesis or dissertation and has been awarded an advanced degree such as an
M.A., M.S. or Ph.D. from an accredited institution of higher education in archaeology,
anthropology, or history or other germane discipline with a specialization in archaeology; has
a minimum of one (1) year of field experience with at least twenty-four (24) weeks of field
work under the supervision of a professional archaeologist, including no less than twelve (12)
weeks of survey or reconnaissance work, and at least eight (8) weeks of supervised laboratory
experience. Twenty (20) weeks of field work in a supervisory capacity must be documentable
with a report produced by the individual on the field work.

33:34. Associated wetlands means wetlands that are in proximity to tidal waters, lakes, rivers or
streams that are subject to the Shoreline Management Act and either influence or are
influenced by such waters. Factors used to determine proximity and influence include but are
not limited to: location contiguous to a shoreline waterbody, formation by tidally influenced
geo-hydraulic processes, presence of a surface connection including through a culvert or tide
gate, location in part or whole within the 100-year floodplain of a shoreline, periodic
inundation, and/or hydraulic continuity.

34-35. Average grade level means the average of the natural or existing topography of the portion of
the lot, parcel, or tract of real property on that part of the lot to be occupied by the building or
structure as measured by averaging the elevations at the center of all exterior walls of the
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proposed structure. In the case of structures to be built over the water, the average grade level
shall be the elevation of the ordinary high water mark.

|0

35.36. Beach means the zone of accumulated, unconsolidated sediment that is moved by waves, wind |
and tidal currents.

37. or exceeded in any
maps.

38. ent chance in any given

39. ses of providing
le-access. It often

tram vated walkway anchored to the
ructural

N
o

41-40. Bedrock
unde

ns a general term for rock, typically hard, consolidated geologic material that
ies soil or other unconsolidated, superficial material or is exposed at the surface.

42-41. Berm er-protective-berm-means one or several accreted linear mounds of sand and gravel
generally paralleling the shore on a beach in the vicinity of the mean higher high water and the
ordinary high water mark. Natural berms are normally composed of a variety of sediment sizes
and may be vegetated on the landward portion, and are naturally formed by net shore drift.
Also, a linear mound used to screen an adjacent activity (e.g., a parking lot) from transmitting
excess noise and glare.

43:42. Best management practices (BMPs) means systems of practices, schedules of activities,
prohibitions, maintenance procedures, and management measures that prevent or minimize
adverse impacts to the environment.

44-43. Bioengineering er-Biostabilizatien-means the practice of using natural vegetative materials to
stabilize shorelines and prevent erosion. This may include use of soft structural methods such
as bundles of stems, root systems, or other living plant material, soft gabions, fabric or other
soil stabilization techniques, and limited rock toe protection where appropriate.
Bioengineering projects often include habitat enhancement measures (e.g., anchored logs, root
wads, etc.) and/or beach enhancement/nourishment (e.g., replenish sand or other sediments). |
Such techniques may be applied to creeks, rivers, lakes, reservoirs, and marine waters.
Bioengineering may also be applied in upland areas away from the immediate shoreline.

45:44.Board (BOCC) means the Board of County commissioners for Clallam County.
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48:46.Boathouse means an enclosed structure on land designed and-used exclusiv

45. Boating facilities means any public or private facility for launching or wet storage of vessels

or watercraft, including such facilities that additionally provide landing for water dependent
recreation. This includes marinas, open water moorage and anchorage areas, boat launch
ramps, boat lifts, mooring buoys, piers, floats and docks or any other similar single-user or
shared-use facility for public recreational use or private residential use. For purposes of this
Program, upland boathouses, boat repair shops, and other upland (dry) boat storage structures
are not considered boating facilities.

for the storage
of boats and boating equipment and not used as a dwelling unit.

49:47.Boat launch or boat ramp means a slab, pa ail, or graded slope used for launching

50:48. Boat lift is an in-water-structure used for the i vessels above the water level and

lowering of vessels into the water periodically. A boat lift as herein defined is used to berth
and lau le essﬁ A ift is generally a
man ithoutd ca ay be placed in the water adjacent to a

dock/pieroras a stand-alone st : at lift may-be designed either for boats or personal

52.49. Breakwater means an offshore structure that is generally built parallel to shore that may or

may not be connected to land, and may be floating or stationary. Their primary purpose is to
protect harbors, moorages and navigation activity from wave and wind action by creating
stillwater areas along shore. A secondary purpose is to protect shorelines from wave caused
erosion. Most breakwaters in the Pacific Coast are rip-rap mound construction.

53:50. Buffer means the area abutting to a shoreline or critical area that separates and protects the

area from adverse impacts associated with adjacent land uses.

54.51.Building means any structure used or intended for supporting or sheltering any use or

occupancy as defined in the International Building Code.

55.52. Building envelope means:

a. A three-dimensional space in which a building or structure may be built meeting septic
requirements;

b. A plat restriction for the purpose of defining building coverage areas for individual lots, or
for describing shoreline building setbacks;
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@)

c. The buildable area of a lot, tract or parcel after applicable setbacks, buffers, easements and
other restrictions on the lot, tract or parcel are taken into account.

56.53. Bulkhead means a wall usually constructed parallel to the shore with the primary purpose of
containing and preventing the loss of soil caused by erosion or wave action. Bulkheads are
usually constructed of rock, poured-in-place concrete, steel or aluminum sheet piling, wood or
wood and structural steel combinations. They may be either thin structures penetrating deep
into the ground, or more massive structures resting on the surface.

57:54. Campground and camping facilities means a facility in which sités are offer
using tents or other personal, portable overnight shelters;Tecreational vehicles, or other
recreational shelters, such as cabins, yurts or platform tents, specificaily désignated and

operated for temporary overnight campi t-term stays and do not
include trailer parks.

58:55. Certificate of occup am County building

official as the final wements have been
met and-that the occupan
59:56. Channel means an o icially created to convey water.
60:57.Cha ation zone me area/along a river or stream within which the channel can
reas( expected to migrate over time as a result of normally occurring hydrological

and related processes when considered with the characteristics of the river and its
surroundings. Such areas are characterized by abandoned channels, ongoing sediment
depasition ar;e(erosion, topographic position, and changes in the plant community, age,
strudture-and composition. These areas do not include areas protected from channel movement
due to the existence of permanent levees or infrastructure improvements such as roads and
bridges constructed and maintained by public agencies.

64.58. Channelization means the straightening, relocation, deepening or lining of stream channels,
including construction of continuous revetments or levees for the purpose of preventing
gradual, natural meander progression.

62.59. Chemical means any synthetic substance or mixture of such substances used as a cleaner, |
solvent, adhesive, paint, varnish, or other coating layer, or for a fertilizer, herbicide, pesticide,
insecticide, or rodenticide.

63:60. Clearing means the destruction or removal, by hand or with mechanical means, of vegetative |
ground cover, shrubs or trees. Clearing may or may not include removing root material or
topsoil.

64-61. Cluster development means a development design technique that groups or clusters buildings |
in specific areas on a site to minimize environmental impacts related to impervious surface,
clearing and other impacts.

65:62. Commercial development means any premises devoted primarily to the wholesaling or |
retailing of a product or service for the purpose of generating an income. Examples of
commercial development include, but are not limited to, restaurants, resorts, and retail shops.
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‘ 66:63. Commercial fish means those species of fish that are classified under the Washington
Department of Fish and Wildlife Food Fish Classification as commercial fish (WAC 220-12-
010).

‘ 67.64. Commercial recreational facility means a place designed and equipped for sports and leisure-
time activities that is operated as a business and open to the public for a fee.

68:65. Commercial sign means any-object-device-display-er-strueture-a sign that is used for

attracting attention to a business or profession; to a commodity or service sold, offered or

71.  Conditional use (or shoreline conditional use) means a use, development, or substantial

development which is classified as being permitted only as a conditional use, or is not
classified in this Program.

72. Conforming means any real property, parcel, lot, structure, proposal, use, development or
submission which is fully compliant with the policies and regulations of this Program.

#5:73.Conservation means the prudent management of rivers, streams, wetlands, wildlife and other
environmental resources in order to preserve and protect them. This includes the careful use of
natural resources to prevent depletion or harm to the environment.

#6:74.Conservation district means a special purpose district, like a fire district or school district,
organized in accordance with Chapter 89.08 RCW for the purpose of providing assistance to
landowners for the conservation of renewable resources.
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4#.75.Conservation easement means a legal agreement that the property owner enters into to restrict |
uses of the land for purposes of natural resources conservation. The easement is recorded on a
property deed, runs with the land, and is legally binding on all present and future owners of
the property.

78:76. Contaminant means any chemical, physical, biological, or radiological substance that does not |
occur naturally in ground water, air, or soil or that occurs as a result of direct or indirect
actions at concentrations greater than those in the natural levels (Chapter 173-200 WAC).

49:77.County means Clallam County, Washington, its board, commissions, and

80-78. Covered moorage means boat moorage, with or without walls, that has a roof (made of wood,
metal, fiberglass, plastic, canvas, or other material) to ect the|ves

81.79. Creek. See Stream.

82.80. Critical areas mean the following areas a gnated in CCC 27.12 and this Program:

a. Wetlands

b. Aguatic and'\Wil on Areads
c.

d.

e.

83:81. Critical habitat' means habitat areas with which endangered, threatened, sensitive or monitored
plant, fish, or wildlife species have a primary association (e.g., feeding, breeding, rearing of
young, migrating) as defined through rules promulgated by the Washington Department of
Fish and Wildlife as identified in WAC 232-12-011 or 232-12-014; in the Priority Habitat and
Species (PHS) program of the Department of Fish and Wildlife; or by rules and regulations
adopted by the U.S. Fish and Wildlife Service, National Marine Fisheries Service, or other
agency with jurisdiction for such designations.

82.  Critical facilities means a facility for which even a slight chance of flooding or destruction
caused by a geologic hazard would be too great. They include, but are not limited to: schools,
hospitals, police, fire, emergency response installation, nursing homes, installations which
produce, use or store hazardous materials or hazardous waste, pipelines which transmit oil and
gas, municipal water and sewer facilities, and regional transportation facilities, such as
airports, ports, railroads, and major highways.

84-83. Critical freshwater habitats includes critical areas as designated in CCC 27.12 and this
Program that are associated with freshwater shorelines, including streams and associated
riparian zones, wetlands, aquatic and wildlife habitat conservation areas, and areas with
which priority species, as defined by WAC 173-26-020(29), have a primary association.

85:84. Critical saltwater habitats means all kelp beds and eelgrass beds; stream mouths; spawning
and holding areas for forage fish, such as herring, smelt and sandlance; subsistence,
commercial and recreational shellfish beds; priority habitat areas for marine shellfish,
including but not limited to pandalid shrimp, Dungeness crab, geoduck, hardshell clam,
subtidal hardshell clam, and red sea urchin; mudflats; intertidal habitats with vascular plants;
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and areas with which marine priority species, as defined by WAC 173-26-020(29), have a
primary association.

‘ 86.85. Culvert means a section of pipe placed in a stream and filled over in order to provide a stream
crossing.

‘ 87.86. Cumulative impacts or Cumulative effects means the combined impacts of a proposed
development action along with past impacts and impacts of reasonably foreseeable future
development actions.

| 89.87. Dam means a barrier across a stream or rive i ' )W or raise water levels
for purposes such as flood or irrigation water storage or power.

‘ 90.88. Dedicate means to set aside acility for public or

92.90. Density s the quantity per-unit area, such as the number of dwelling units per acre.

93.91. Development of Development Activities means a use consisting of the construction or exterior
alteration of structures; dredging; drilling; dumping; filling; removal of any sand, gravel, or
minerals; bulkheading; driving of piling; placing of obstructions; or any project of a
permanent or temporary nature which interferes with the normal public use of the surface of
the waters overlying lands subject to this Program at any state of water level.

94.92. Developed shorelines means those shoreline areas that are characterized by existing uses or
structures located within shoreline jurisdiction.

95.93. Dike means an artificial embankment placed at a stream mouth or delta to hold back sea water.

96:94. Director means, unless otherwise specified, the director of the County's Community
Development Department or the director's designee.

‘ 97.95. Division of land means the creation of any new lot or lots for the purpose of sale, lease, or
transfer of ownership.

‘ 98:96. Dock means a fixed platform structure anchored in and floating upon a water body that abuts
the shore to provide landing for water dependent recreation or moorage for vessels or
watercraft and does not include above water storage.

‘ 99.97. Drainage means surface water runoff; the removal of surface water or ground water from land
by drains, grading, or other means, which include runoff controls to minimize erosion and
sedimentation during and after construction or development.

‘ 100.98.  Dredge material disposal means the depositing of dredged materials on land or into water
bodies.
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104.99.  Dredging means the removal of earth from the bottom of a stream, river, lake, bay, or |
other water body. This does not include the minimal and insignificant removal of sediment

during harvest of geoduck, clams or other shellfish.

102:100. _ Drift cell, net shore drift cell, drift sector, or littoral cell refers to the long-term, net effect ’
along a coastal sector in which directionally uniform shore drift occurs, depending on wave
energy and currents, without significant interruption; each drift cell, net shore drift cell, drift
sector, or littoral cell typically includes one or more sources of sediment, such as a feeder
bluff or stream mouth, a transport zone within which the sediment drifts along the shore, and

an accretion area such as a spit, bar or hook.

103:101. Driveway means a strip of land which provides vehicula
building or other development on abutting grounds.

Im

O

104.102. Ecological functions or -Sh
the physical, chemical, 3

toxic

105:103.

106:104. |

reline functions means the work performe

mair
aral

access from a-public way to a ’

d or role played by |
tenance of the
ecosystem ‘

stem processes or Ecosystem-wide processes means the suite of naturally occurring

physmal and geologic processes of erosion, transport, and deposition; and specific chemical
processes that shape landforms within a specific shoreline ecosystem and determine both the

types of habitat and the associated ecological functions.

105. Eelgrass means a marine plant that grows in coastal waters and brackish inlets. For the

purposes of this Program, eelgrass includes the native Zostera marina species and not non-

native species such as Zostera japonica.

108.106. Endangered species means a species which is in danger of extinction throughout all or a
significant portion of its range, as classified by the Washington Department of Fish and
Wildlife, the Washington Department of Natural Resources, or the federal Endangered Species
Act.

109.107. Enhancement means actions performed within an existing degraded shoreline and/or |
buffer to intentionally increase or augment one or more ecological functions or values of the
existing area. Enhancement actions include, but are not limited to, increasing plant diversity
and cover, increasing wildlife habitat and structural complexity (snags, woody debris),
installing environmentally compatible erosion controls, removing nonindigenous plant or

November2014September 2017

11-11



Clallam County SMP - Planning Commission Recommendation

animal species, or removing human-made structures or fill that are degrading ecological
functions or values.

110.108. Erosion means the detachment and transport of soil or rock by water, wind, ice, or
gravity.

111.109. Erosion Hazard Areas. Areas likely to become unstable, such as bluffs, steep slopes, and
areas with unconsolidated soils. Erosion hazards may also include coastal and riverine erosion
areas. Lands meetmg the followmg classmcatlons shall be designated as erosion hazard
areas

a. Areas contammq ewdence of S|qn|f|cant existing e;ggw

- - causedeither ‘ynatural or human-made

factors that threatens public health, safety, and welfare.

b. Shoreline erosion hazard areas potentially\subject to langtegression or retreat due to a
combination of geologic,seismic, t?dallv ir\;fluenced, and/ar hydrologic or human-made
factors. Shorelim;eﬂﬁon haiard ay‘eas/\can be identifi y the presence of any of the

following indicators:
mnh acti@uff etreat t xhibit continuing sloughing or calving of bluff

sgdimenis, resulfﬁq ig/verti/:al or steep b\|u1ff fage with little or no vegetation. These
areas include unstable slopés andfeeder bIUffs mapped in the Clallam County
Shoﬂelln Invento?'\v and\Cﬁara/:teriza%n Report (ICR) and Washington State Coastal
Atla available 1roﬁx1 the D(gpaﬁment of Ecology.

ii. Argas V\/[ th active land retreat as a result of wave action.

C. Riverinex%sion areas subject to lateral erosion related to moving water, including the
(:hamﬁ migration zone and the potential slope/bank failures resulting from river channel
movement.

b-d. Any-sSlopes forty-{40) percent or steeper with a vertical relief of ten{10} or more feet,
except areas composed of exposed bedrock outcrop at the surface.

¢—Soil erosion hazard areas are identified by the presence or absence of natural vegetation
cover, soil texture condition, slope, and rainfall patterns, or human-induced changes to
such characteristics that create site conditions which are vulnerable to erosion of the upper
soil horizon. SeHs-classified-by-the-seil-survey-of Clallam-Ceunty Soil erosion hazard
areas include those areas with slopes of 15% or steeper and that are classified as having a
rmoderate; severe; or very severe erosion hazard potential by the U.S. Department of
Agriculture Natural Resources Conservation Service (NRCS) in the most recent Soil
Survey of Clallam County or the NRCS Web Soil Survey.

1412.110. Essential public facilities means those important and necessary facilities which provide
essential services that are typically difficult to site, such as airports, state educational facilities,
state or regional transportation facilities, state and local correctional facilities, solid waste
handling facilities, and in-patient facilities including substance-abuse facilities, mental health
facilities, and group homes (RCW 36.70A.200). They do not necessarily include all public
facilities or services; they may be, but are not necessarily, publicly owned.

‘ 413.111. Estuary means a semi-enclosed coastal waterbody connected to a larger body of salt
water with one or more rivers or streams flowing into it. Estuaries are typically the mouths of
rivers and have brackish water.
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114:112. Excavation means the mechanical removal of earth, including soil, rocks, bedrock, and/or |
root material from areas landward of the ordinary high water mark of a waterbody.

115.113.  Exempt development means development that is exempt from the requirement to obtain a
substantial development permit as defined by RCW 90.58.030 and WAC 173-27(040), but
which must otherwise comply with applicable provisions of this Program as demonstrated by

obtaining a statement of exemption from the Administrator. Exempt development or uses may

still require conditional use and/or variance permits.

116.114. Existing use means the use of a lot or structure or improvem
enactment of this code, unless otherwise specified.

We of the

arog
arcon

Im

era that have not

erials from the earth, |

he Puget Sound area generally, this point is estimated by the federal
i i 50 feet below the datum plane of mean lower low

121.118. 'Fair market value of-a-development means the open market bid price for conducting the |
work, using the equipment and facilities, and purchase of the goods, services and materials
necessary to accomplish the development. This would normally equate to the cost of hiring a
contractor to undertake the development from start to finish, including the cost of labor,
materials, equipment and facility usage, transportation and contractor overhead and profit. The
fair market value of the development shall include the fair market value of any donated,

contributed or found labor, equipment or materials.

122.119. Feasible means, for the purpose of this Program, that an action, such as a development
project, mitigation, or preservation requirement, meets all of the following conditions:

a. The action can be accomplished with technologies and methods that have been used in the
past in similar circumstances, or studies or tests have demonstrated in similar
circumstances that such approaches are currently available and likely to achieve the

intended results;

b. The action provides a reasonable likelihood of achieving its intended purpose; and

c. The action does not physically preclude achieving the project's primary intended legal use.
In cases where these guidelines require certain actions unless they are infeasible, the
burden of proving infeasibility is on the applicant. In determining an action’s infeasibility,
the reviewing agency may weigh the action's relative public costs and public benefits,

considered in the short- and long-term time frames.
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123.120. Feasible alternative means an alternative that:

a. Meets the requirements of federal, state, and local laws and regulations;
b. Attains most or all of the basic objectives of the project;
c. Istechnically and technologically possible;

d. Can be accomplished at a reasonable cost;

e. Can be accomplished in a reasonable amount of time; and

f.  Adverse environmental, health, and safety effects are no-gre
proposal.

e of the original

nistrator on a case-

inal proposal and
ction in the number,
pact;

ocation and site-specific factors, such as seasonal or topographic constraints,
environmentally sensitive areas and habitats, site accessibility, and local community
concerns.

124.121. Feeder bluff or erosional bluff means any marine bluff or cliff with-substantial-sediment

122.

inputinto-the-net-shere-drift-system-through-mass-wasting-andforactive erosion_and/or mass
wasting —Feeder-bluff-segments-haveperiedicewhich periodically supplies moderate volumes
of sediment input with a longer recurrence interval as-compared-toethan feeder bluff

exceptlonal segments Feedeebleﬁ—segmemyﬁe%eha#aetemed-by—tm—pmseeeeeﬁhietene

erosion:-The quff face typlcally has veqetatlon |nd|cat|ve of dlsturbance W|th ewdence of
landslides and toe erosion. These natural sources of beach sediment are limited and vital for
the long-term maintenance of beaches and accretion shoreforms (e.g., spits, bars, and hooks)
and the nearshore habitats therein.

Feeder bluff exceptional means a feeder bluff with active erosion and/or mass wasting which

periodically supplies substantial volumes of sediment input to the nearshore in greater
guantities with a shorter recurrence interval than feeder bluffs. The bluff face typically has
little to no vegetation with active landslides and toe erosion, and may include colluvium and
toppled large woody debris. These bluffs play a critical role in sediment erosion and
deposition and transport processes, which are key determinants of the health of many of the
County’s marine beaches, spits, bars and hooks.
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123. Feeder bluff talus means a feeder bluff characterized by coastal bluffs/sea cliffs that are
actively receding and have a history of erosion/landslides but are primarily found within areas
mapped as bedrock. These areas function as bedrock sediment sources (typically marine
sedimentary units such as sandstone and conglomerate). These bluffs likely recede/erode at a
slower rate than typical feeder bluffs and therefore are distinctively different from the
unconsolidated, glacially deposited bluffs that the term feeder bluffs typically represents.
Feeder bluff talus units provide beach sediment in the form of shallow landslides and/or large
deep-seated landslides that deliver soil and large woody debris with boulders, cobbles, sand
and gravel (often via sandstone and conglomerate talus with soil) to beaches.

125.124. Fill means the addition of solid or semi-solid material such a
sediment, wood chips, mining overburden, earth retaining

, sand, rock, gravel,

receiving site.

126.125. Fill material means any solid or semi eri as soi , rock, gravel,
sedlment wood chips, minir ini . i

128.127. |
provi
the h
fish
follo

a. Clean water and appropriate temperatures for spawning, rearing, and holding;

b. Adequate water depth and velocity for migrating, foraging, spawning, rearing, and
holding, including off-channel habitat;

c. Abundance of bank and instream structures to provide hiding and resting areas and
stabilize stream banks and beds (freshwater);

d. Appropriate substrates for spawning and embryonic development. For stream and lake
dwelling fishes, substrates range from sands and gravel to rooted vegetation or submerged
rocks and logs. Generally, substrates must be relatively stable and free of silts or fine
sand;

e. Presence of riparian vegetation as defined in this Program. Riparian vegetation creates a
transition zone, which provides shade, and food sources of aquatic and terrestrial insects
for fish; and

f.  Unimpeded passage (suitable gradient and lack of barriers) for upstream and downstream
migrating anadromous juveniles and adults (freshwater); areas upstream of partial or full
fish passage barriers are still frequently fish habitat, and may provide additional fish
habitat if artificial barriers are removed.

November2014September 2017 11-15




Clallam County SMP - Planning Commission Recommendation

‘ 129.128. Float means a fixed platform structure anchored in and floating upon a water body that
does not connect to the shore, and that provides landing for water-dependent recreation or
moorage for vessels or watercraft, and that does not include above water storage.

‘ 130.129. Floating aquaculture means aquaculture systems that suspend aquatic organisms in the
water column using buoys, rafts, docks, piers or other structure. Floating aquaculture is
synonymous with hanging aquaculture.

‘ 43%.130. Floating house or floating home means single-family dwelling unit constructed on a float,
that is moored, anchored, or otherwise secured in waters, and is not a vessel;-€ven though it
may be capable of being towed per RCW 90.58.270.

reservoir, including but not limited
flood and-ti tes, Excluded a

‘ 134:133. | plain is synonymous.with/one hundred-y
susceptible tg inundationw C

in any given year. The limi
or a reasonable method whi

‘ 135.134. |Floodplain/management means a long-term program to reduce flood damages to life and
prop minimize public expenses due to floods through a comprehensive system of
planning, development regulations, building standards, structural works, and monitoring and
warning systems.

‘ 136.135. Floodway means the area of a river valley that conveys flood waters with reasonable
regularity, although not necessarily annually. At a minimum, the floodway is that which has
been established in Federal Emergency Management Act flood insurance rate maps or Federal
Emergency Management Act floodway maps.

‘ 137.136. Forest land means all land that is capable of supporting a merchantable stand of timber
and is not being actively used, developed, or converted in a manner that is incompatible with
timber production.

‘ 138.137. Forest management means forest practices pertaining to protecting, producing, and
harvesting timber for economic use.

‘ 139.138. Forest practice means any activity conducted on or directly pertaining to forest land and
relating to growing or harvesting of timber, or the processing of timber, including but not
limited to: road and trail construction and maintenance; harvest, final and intermediate;
precommercial thinning; reforestation; fertilization; prevention and suppression of diseases
and insects; salvage of trees; and brush control.

140.139. Forest practice, conversion means the conversion of land to an active use incompatible
with timber growing and where future nonforest uses will be located on currently forested
land.
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141.140. Frequently flooded areas means lands subject to a one percent or greater chance of
flooding in any given year.

(@)

sliding, earthquake,
residential, or indust

145 Geoloo ctahle m land-form-for
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includes a description of the ground and surface hydrology and geology, the affected land
form and its susceptibility to mass wasting, erosion, and other geologic hazards or processes,
conclusions and recommendations regarding the effect of the proposed development on
geologic conditions, the adequacy of the site to be developed, the impacts of the proposed
development, alternative approaches to the proposed development, and measures to mitigate
potential site-specific and cumulative geological and hydrological impacts of the proposed
development, including the potential adverse impacts to adjacent and down-current properties.
Geotechnical reports shall conform to accepted technical standards and must be prepared by
qualified engineers or geologists who are knowledgeable about the regional and local geology.

147144, Grade, existing means the elevation of the ground or site prior to any work being done or
any changes being made to the ground or site.

148.145. Grade, finished means the final elevation of the ground level after development.

149.146. Gradient means a degree of inclination, or a rate of ascent or descent, of an inclined part
of the earth's surface with respect to the horizontal; the steepness of a slope. It is expressed as
a ratio (vertical to horizontal), a fraction (such as meters/ kilometers or feet/miles), a
percentage (of horizontal distance), or an angle (in degrees).

150.147. Grading means stripping, cutting, filling, or stockpiling earth to create new grade.

151.148. Grandfathered usest or developments means legally established uses, buildings, structures
and/or lots of record that do not meet the specific standards of this Program but which existed
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|

on the effective date of initial adoption of the Program (August 5, 1976), or any subsequent
amendment thereto, or was authorized under a permit, variance or conditional use approval, or
is otherwise vested to the Program.

152.149. Groin means a wall-like structure extending on an angle waterward from the shore into
the intertidal zone. Its purpose is to build or preserve an accretion shoreform or berm on its
updrift side by trapping littoral drift. Groins are relatively narrow in width but vary greatly in
length. Groins are sometimes built in series as a system, and may be permeable or
impermeable, high or low, and fixed or adjustable.

153:150. Ground water means all water that exists beneath the land surface or beneath the bed of
any stream, lake or reservoir, or other body of surface water w ithin the boundaries of the state,
whatever may be the geological formation or structure i r stands or flows,

ywth Management

WAC, as amended,

or any i e Ve as standards for implementation of the policy
of Chapter 90.58 RCW f sho elines, and that provide criteria to
loca gove eloping shoreline master programs
(incl

456.153. |Habitat means theplace or type of site where a plant or animal naturally or normally lives
and grows.

157.154. anging aquaculture. See Floating aquaculture.

158.155. Harbor area means the area of navigable tidal waters as determined in Section 1 of
Article 15 of the Washington State Constitution, which is forever reserved for landings,
wharves, streets, and other conveniences of navigation and commerce. Harbor areas exist
between the inner and outer harbor lines as established by the state harbor line commission.
Harbor areas are managed by the Department of Natural Resources for the conveniences of
navigation and commerce.

159.156. Hazard tree means any tree with a high probability of falling due to a debilitating disease,
a structural defect, a root ball more than fifty percent exposed, or having been exposed to wind
throw within the past ten years. To be considered hazardous, there must be a residence or
residential accessory structure within a tree length of the base of the trunk. Hazard trees also
means any tree with a high probability of falling that will cause a landslide. Where not
immediately apparent to the Administrator, the hazard tree determination shall be made after
review of a report prepared by an arborist or forester.

160-157. Hazardous area means any shoreline area which is hazardous for intensive human use or
structural development due to inherent and/or predictable physical conditions; such as but not
limited to geologically hazardous areas, frequently flooded areas, and channel migration
zones.

161.158. Hazardous materials means any substance containing such elements or compounds which
when discharged in any quantity in shorelines present an imminent and/or substantial danger
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to public health or welfare; including, but not limited to: fish, shellfish, wildlife, water quality,
and other shoreline features and property.

162.159. Hazardous waste means those solid wastes designated by 40 CFR Part 261, and regulated |
as hazardous waste by the United States Environmental Protection Agency.

163.160. Hearings Board means the State Shorelines Hearings Board referenced in RCW |
90.58.170.

164-161. Height, building means the vertical distance from grade plane to the average height of the |
highest roof surface (cf. International Building Code).

165.162. Historic means having considerable importance or in in history; historical.

arch and publication to the body of scholarly
an architectural history.

nark, or any such structure or feature for which the State Historic Preservation Officer
has made a determination of significance pursuant to Section 106 of the National Historic
Preservation Act.

168.165. Hydraulic Project Approval (HPA) means a permit issued by the State Department of |
Fish and Wildlife for modifications to waters of the state in accordance with Chapter 75.20
RCW.

169.166. Hydroelectric generating facility means an in-stream facility or device requiring the |
diversion, impoundment or use of water in order to produce, generate and transmit electrical
power.

170-167. lllegal use means any use of land or a structure which is inconsistent with current codes |
and/or was inconsistent with previous codes in effect when the use or structure was
established. An illegal use is different than a nonconforming use. (See also Nonconforming.)

174.168. Impervious surface means a hard surface area that either prevents or retards the entry of |
water into the soil mantle. Common impervious surfaces include, but are not limited to, roof
tops, walkways, patios, driveways, parking lots or storage areas, concrete or asphalt paving,
gravel roads, packed earthen materials, and other surfaces. Open, uncovered
retention/detention facilities shall not be considered impervious surfaces for purposes of this

November2014September 2017 11-19




Clallam County SMP - Planning Commission Recommendation

Program. Open, uncovered retention/detention facilities shall be considered impervious
surfaces for purposes of runoff modeling.

172.169. Incidental means subordinate to, minor in significance, and bearing a reasonable
relationship with the primary use.

173.170. Incompatible means uses and activities that are not compatible.

174-171. Industry means the production, processing, manufacturing, or fabrication of goods or
materials. Warehousing and storage of materials or production is considered part of the
industrial process.

177174, |
such
faciliti

5 ed facilities and services including capital facilities
age dlsposal and storm drainage systems, and transportation

479.175. Instream structure means a human-made structure placed within a stream or river
waterward of the ordinary high water mark that either causes or has the potential to cause
water impoundment, or the diversion, obstruction, or modification of water flow. Instream
structures may include those for hydroelectric generation, irrigation, water supply, flood
control, transportation, utility service, transmission, fisheries enhancement, or other purposes.

‘ 180.176. Intensive means highly concentrated, very large, or considerable, in terms of Clallam
County standards and environment.

‘ 481.177. International Building Code means the building code officially adopted by Clallam
County.

‘ 182.178. Intertidal means the marine area waterward of the ordinary high water mark and
landward of the line of extreme low tide.

‘ 483.179. Invasive species means a species that is 1) non-native (or alien) to Clallam County and 2)
whose introduction causes or is likely to cause economic or environmental harm or harm to
human health. Invasive species can be plants, animals, and other organisms (e.g., microbes).
Human actions are the primary means of invasive species introductions.
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J
184.180. Jetty means a structure generally perpendicular to the shore, extending through or past the |
intertidal zone. Jetties are built singly or in pairs at a harbor entrance or river mouth mainly to
prevent accretion from littoral drift in an entrance channel. Jetties also serve to protect
channels from storm waves or cross currents and to stabilize inlets through barrier beaches.
Most jetties are of rip-rapped mound construction.
L

190.184. Landslide Hazard Areas means lands potentially subject to mass movement due to a |
combination of geologic, topographic, and hydrologic factors. The following classifications

shall be designated as landslide hazards-and-are-subject-to-therequirements-of this-Program: |

a. Areas of historic failures, such as:

i. Those areas delineated by the United States Department of Agriculture Natural
Resources Conservation Service as having a significant limitation for building site
development;

ii. Those coastal areas mapped as class u (unstable), uos (unstable old slides), and urs
(unstable recent slides) in the Department of Ecology Washington coastal atlas; or

iii. Areas designated as quaternary slumps, earthflows, mudflows, lahars, or landslides
on maps published by the United States Geological Survey or Washington
Department of Natural Resources.

b. Areas with all three of the following characteristics:
i. Slopes steeper than fifteen percent;

ii. Hillsides intersecting geologic contacts with a relatively permeable sediment
overlying a relatively impermeable sediment or bedrock; and

ili. Springs or groundwater seepage.
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c. Areas that have shown movement during the holocene epoch (from ten thousand years ago
to the present) or which are underlain or covered by mass wastage debris of this epoch;.

d. Slopes that are parallel or subparallel to planes of weakness (such as bedding planes, joint
systems, and fault planes) in subsurface materials:.

e. Slopes having gradients steeper than eighty percent subject to rockfall during seismic
shaking;.

f.  Feeder bluffs, feeder bluff exceptional, and feeder bluff talus described and mapped in the
Clallam County Shoreline Inventory and Characterization Reporj,erﬂthe Washington
Department of Ecology Washington Coastal Atlas.

migration zones are areas within which the stream channel can reasonably be expected to

migrate over time as a result of normally occurring hydrological and related processes

when considered with the characteristics of\the river an
e , ongoing sediment deposition and erosion,

positio plant community, age, structure and composition.

n of known channel migration zones as determined by the

ate location and ext
in-the case of the Dungeness River, by the Jamestown

ent of Ecology, or in

h-i. Areas located in a canyon or on an active alluvial fan, presently or potentially subject to
inundation by debris flows or catastrophic flooding:and.

+]._Any area with a slope of forty percent or steeper and with a vertical relief of ten or more
feet except areas composed of exposed bedrock outcrop at the surface. A slope is
delineated by establishing its toe and top and measured by averaging the inclination over
at least ten feet of vertical relief.

1914.185. Landward means to or toward the land.

192.186. Levee means a natural or artificial embankment on the bank of a river or stream for the
purpose of keeping floodwaters from inundating adjacent land. Some levees have revetments
on their sides.

193.187. Liberal construction means an interpretation that tends to effectuate the spirit and purpose
of the writing. For purposes of this Program, liberal construction means that the Planning
Director shall interpret the regulatory language of this Program in relation to the broad policy
statement of RCW 90.58.020, and make determinations which are in keeping with those
policies as enacted by the Washington State Legislature.

194.188. Live-aboard means a seaworthy vessel that was designed primarily for navigation but is
used as a residence. A boat or other floating structure is a residence if it is occupied 30 out of
45 days or 90 out of 365 days while moored or anchored in the same area, or if the local
government, the marina, or the occupant of the boat defines it as a residence. The phrase ‘in
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the same area’ means within a radius of one mile of any location where the same vessel
previously moored or anchored. A vessel that is occupied and is moored or anchored in the
same area, but not for the number of days described in this subsection, is considered a
recreational or transient vessel (WAC 332-30-106).

195:189. Logging means activities related to and conducted for purposes of harvesting or |
processing timber.

196:190. Long-term commercial significance means lands with the growing capacity, productivity, |
soil composition, and economic viability for long-term agricultural, mineral-or|silvicultural
production.

107191, Lot meansadesignated tract, parcel or area of land-€ is , ivision, |

consume resources or leave noticeable or lasting adverse effectsimpacts.

200:194. Low impact development (LID) means site design techniques aimed at reducing or
eliminating the adverse effectsimpacts of development on the environment. LID seeks to
preserve or mimic natural hydrologic processes to avoid increases in runoff volumes and peak
flow rates, prevent or reduce pollutant loadings in runoff, and recharge ground water. LID
practices include protecting native vegetation; reducing impervious surfaces; and using
permeable pavements, green roofs, bioretention areas (rain gardens), topsoil amendment, and
cisterns to collectively preserve or restore the processes of evaporation, transpiration, and
infiltration. LID stormwater practices can be selected for flow control and/or water quality
treatment depending on site-specific conditions.

M

204:195.  Maintenance and repair means work required to keep existing improvements in their |
existing operational state. This does not include any modification that changes the character,
scope, or size of the original structure, facility, utility or improved area.

202.196. Marina means a wet moorage and/or dry storage facility for multiple pleasure crafts |
and/or commercial crafts where goods or services related to boating may be sold
commercially. Launching facilities and covered moorage may also be included. Marinas may
be open to the general public or restricted on the basis of property ownership or membership.

203.197. Marine bluff means a steep, nearly vertical slope bordering the Strait of Juan de Fuca |
marine shore that is at least 20 feet high.
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204-198. Mass wasting means downslope movement of soil and rock material by gravity. This

includes soil creep, erosion, and various types of landslides, not including bed load associated
with natural stream sediment transport dynamics.

205:199. May means the action is allowable, provided it conforms to the provisions of this

Program.

206:200. Mean annual flow means the average flow of a river or stream (measured in cubic feet

207-201. Mineral extraction means the removal of naturally occurr'

per second) from measurements taken throughout the year. If available, flow data for the
previous ten (10) years should be used in determining mean annual flow.

the earth for
economic use. Extraction materials include nonmetalli and, gravel, clay,

coal, and various types of stone. This shall not inclu

a. Excavation and grading at bmldmg truction is

onstruction si
authorized by a valid bui i

b. for the purpose of on-site road

same purpose if authorized by the County;
C. eloping ponds or manure lagoons for
d. eonnection with and at the site of any creek, river, or flood-

athage channel for the purpose of enlarging hydraullc capacity or

e. Excavation and grading where the excavated material will be used on the same property or
on property contiguous to and under the same ownership as the excavation.

208:202. Mineral processing means activities accessory to mineral extraction that include material

washing, sorting, crushing or more intensive modification or alteration to a mineral resource
through mechanical or chemical means after it has been removed from the earth. This does not
include asphalt or concrete batch plants.

209.203. Mining means mineral extraction and mineral processing.

2106:204. Mitigate/Mitigation means measures to avoid, minimize, lessen, or compensate for

adverse impacts of development projects. Mitigation includes the following actions in order of
preference (mitigation sequence):

a. Avoiding an impact altogether by not taking a project or parts of a project;
b. Minimizing impacts by limiting the extent or magnitude of a project;
c. Rectifying impacts by repairing, rehabilitating, or restoring the affected environment;

d. Reducing or eliminating an impact over time by preservation and maintenance operations
during the life of the project;

e. Compensating for an impact by replacing or providing substitute resources or habitats; and
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f.  Monitoring the mitigation and taking remedial action when necessary.

211.205. Mitigation plan means a detailed plan indicating actions necessary to mitigate adverse

impacts to shorelines and/or critical areas.

212.206. Mixed use means a combination of uses within the same building or site as a part of an
integrated development project with functional interrelationships and coherent physical

design.

performance of required mitigation measures through data collection, analysi
atsand b d the

208. Moorage or Moorage Facility means piers, docks, fl

2ir associated

pilings, ramps, lifts, and other structures to.which a

vessel may be secured.

ce in‘a water body use

d for the landing or

215.210.

216211, | urposes of this Program a building
containi

N

217212 r of Historic Places means the official federal list, established by the
Nati servation Act, of sites, districts, buildings, structures and objects
sign the nation's history and prehistory, or whose artistic or architectural value is
uniq

218.213. Native vegetation means plant species that are indigenous to Clallam County.

219.214. Navigable waters of the United States means a water body that in its ordinary condition,
or by being united with other water bodies, forms a continued route over which commerce is
or may be carried on with other states or foreign countries in the customary modes in which

such commerce is conducted by water.

220.215.  Net pens are finfish culturing systems that generally consist of one or more nets that are
typically anchored to the waterbody floor and suspended from the surface with a floatation
structure. Net pens that are connected at the surface, tied into the same anchoring network, or
located in close proximity to each other and operated together shall be considered a single
aquaculture facility. Net pen structures solely and directly established and managed for
purposes of Pacific salmon enhancement and/or restoration are not considered net pens for

purposes of this Program.

221-216. No net loss means the maintenance of the aggregate total of the County shoreline
ecological functions over time. The no net loss standard requires that the impacts of shoreline
use and/or development, whether permitted or exempt from permit requirements, be identified

and mitigated on a project-by-project basis, so that as development occurs there is not an
aggregate loss of shoreline functions. No net loss also requires that the County and other

entities implement restoration projects to improve ecological functions and processes since
there may be some development impacts that cannot be fully mitigated.
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222.217. Noise means any sound not occurring in the natural environment which causes or tends to
cause an adverse psychological or physiological effect on humans. This includes sounds
arising from the amplification of noises generated by expected or permitted uses of a lot or
structure.

223.218. Nonconforming use means a legal use or development which conformed to the applicable
codes in effect on the date of its creation but which no longer complies because of changes in
code requirements. Nonconforming is different than and not to be confused with illegality (see

Illegal use).

224-219. Nonconforming lot means a legal lot of record in existence pri the effective date of
this Program and any amendments thereto, on which it is not pas uct a structure
outside of/landward of the shoreline buffer or which not otherwi eet the minimum lot

size requirements as set forth in this Program.

225:220. Nonconsumptive use means a use which
destroy the resource involved:

does not p nently deplete, degrade, or

226.221. [Off-premise\sign mQa ign situated on premises other than those premises to which
the si me
227.222. | systems -invelvesthe construction-ofmeans devices in

wate
purp

228:223. |Offshore means the sloping subtidal area seaward from the low intertidal.

1érgy from the wind into mechanical energy, usually for

229.224. ff-site mitigation means to replace shoreline resources at a location away from the site
that is impacted by development.

230.225. On-premise sign means a sign situated on the premises to which the sign's message is
related.

231.226. On-site wastesewage systems -dispesal means any one of several means for disposal of
sanitary waste on the property from which it is generated (e.g., septic tank and drainfield).

232.227. Open record hearing means a hearing, conducted by a single hearing body or officer that
creates the record through testimony and submission of evidence and information under
procedures prescribed by ordinance or resolution. An open record hearing may be held prior to
the decision on a project permit and is to be known as an open record predecision hearing. An
open record hearing may be held on an appeal, and is to be known as an open record appeal
hearing, if no open record predecision hearing has been held on the project permit.

233-228. Open space means lands committed to farming and forestry uses and any parcel, lot, or
area of land or water essentially unimproved and set aside, dedicated, designated, or reserved
for public or private use or enjoyment.

235:229. Ordinary high water mark or OHWM erdinary-high-watertHne means on all lakes

streams, and tidal water that mark that will be found by examining the bed and banks and
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ascertaining where the presence and action of waters are so common and usual, and so long
continued in all ordinary years, as to mark upon the soil a character distinct from that of the
abutting upland, in respect to vegetation as that condition exists on June 1, 1971, as it may
naturally change thereafter, or as it may change thereafter in accordance with permits issued |
by Clallam County or the Department of Ecology. On a site-specific basis, Department of
Ecology has the final authority on determining where the ordinary high water mark is located.
The following criteria clarify this mark on tidal waters, lakes, and streams:

a. Tidal waters:

i. In high energy environments where the action of waves or cuwe@‘sufﬁcient to
prevent vegetation establishment below mean higher high'tide, the Qtdlinary high
water mark is coincident with the line of veqetﬁtiof\/\ here thereﬁ no vegetative
cover for less than one hundred feet parallelfo the shoretine,[the ordinary high water
mark is the average tidal elevation-of the adiaceﬁnes of vegetation. Where the
ordinary high water mark cannét be found, it is the-elévation|of mean higher high

tide; and \/ \a
ii. Inlow enermnts heA the \action off waves and currents is not sufficient

to_prevent vegetation estbblis/hménf bel&w mean higher hightiele, the ordinary high
water marklis coincident with thetandward|limit of salt tolerant vegetation. "Salt

tolerant %/e etation" n;téans \/eqetatlon wﬁlch is tolerant of interstitial soil salinities
qreé{er tHan or equal t0\0.5 /partsmﬁ\thcméaﬁ

@

b. Lakes: Where the ordinary hi )M[ter mark cannot be found, it shall be the line of mean
high waté —

-
aC. Streams: V%ere the ordinary high water mark cannot be found, it shall be the line of
mean J}Kfﬁ water. For braided streams, the ordinary high water mark is found on the banks
ferming the outer limits of the depression within which the braiding occurs. WAC 173-
22-030.

236-230.  Owner means an individual, firm, business entity, trust, association, syndicate,
partnership, or corporation having sufficient property interest to seek development of land.

IO

238.231. Park means a tract of land designated and used by the public for recreation.

239.232. Parking facilities means off-street, ground-level open areas or structures used for the
temporary storage of motor vehicles. Parking facilities do not include driveways for single-
family residences.

240.233. Parties of record means the land use permit applicant; persons who have testified at the |
open record hearing; and any persons who have submitted written comments concerning the
application that form part of the public record (excluding persons who only signed petitions or
mechanically produced form letters).

241.234.  Penstocks means a sluice or gate or intake structure that controls water flow, or an |
enclosed pipe that delivers water to hydraulic turbines.
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242.235. Performance standard means a set of criteria or limits relating to certain characteristics
that a particular use or process may not exceed.

245:236. Permitted use or development means a use that is allowed when consistent with the
Program. Permitted uses/development shall require a shoreline substantial lopment

corporation,
corporation,

business entity, association, organi

y

livision of a parcel of land into lots, roads, dedications, common areas, restrictions and
easements, as regulated by Chapter 58.17 RCW and this Program.

252.242. Powerhouse means a plant where electric energy is produced by conversion from other
forms of energy by means of suitable apparatus. This includes all generating station auxiliaries
and other associated equipment required for the operation of the plant.

253.243. Ports are legal entities established for purposes of acquiring, constructing, maintaining,
operating, developing and regulating harbor improvements, rail or motor vehicle transfer and
terminal facilities, water transfer and terminal facilities, air transfer and terminal facilities, or
any combination of such transfer and terminal facilities, and other commercial transportation,
transfer, handling, storage and terminal facilities, and industrial improvements.

254.244. Predecision hearing, open record means a hearing, conducted by the hearing examiner,
that creates the County's record through testimony and submittal of evidence and information,
under procedures prescribed by the County by ordinance or resolution. An open record
predecision hearing may be held prior to the County's decision on a project permit (RCW
36.70B.020).
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256:245.  Preservation means actions taken to ensure the permanent protection of existing,
ecologically important areas that the County has deemed worthy of long-term protection.

257.246. Primary association means the use of a habitat area by a listed or priority species for
breeding/spawning, rearing young, resting, roosting, feeding, foraging, and/or migrating on a
frequent and/or regular basis during the appropriate season(s) as well as h
less frequently/regularly but which provide for essential life cycle functions such as
breeding/nesting/spawning.

258.247. Primary use means the principal use of a property. For example, on allot of record
developed with only a single-family residencé and accessory uses the|primary use would be

residential J
248. Primary structure mean{@ure( thiat comprise the primary use of the property.
abitat mea i ith unique or significant valte to one or more

Ia<S|fie and mapped a prlorlt habitat must have one or more of the
i ildlife-density; comparatively high fish or
important fish and wildlife breeding habitat;

dependent species; or shellfish bed. A priority habitat may be described
ion'type or by a dominant plant species that is of primary importance to
3 ife (such as oak woodlands or eelgrass meadows). A priority habitat may also be
described by a successional stage (such as, old growth and mature forests). Alternatively, a
priority habitat may consist of a specific habitat element (such as talus slopes, caves, snags) of
key value to fish and wildlife. A priority habitat may contain priority and/or non-priority fish
and wildlife (WAC 173-26-020(24)).

260.250. Priority species means wildlife species of concern due to their population status and their
sensitivity to habitat alteration, as defined by the Washington Department of Fish and
Wildlife.

262.251. Prohibited use means any use or activity which is specifically not allowed by this
Program. A prohibited use cannot be authorized through a variance or conditional use permit.

263.252.  Project means any proposed or existing activity regulated by Clallam County.
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265.253.  Proof of ownership means a photocopy of a recorded deed to property and/or a current
title insurance policy insuring the status of an applicant as the owner in fee title to real

property.

266-254. Proponent means the owner, sponsor, authorized agent and/or permit applicant of any
proposed use or development on or affecting shorelines of the state.

267-255. Provision means any written language contained in this Program, including without
limitation any definition, policy, goal, regulation, requirement, standard, authorization, or

prohibition.

268:256. Public access means physical shoreline access that is eithe aralleling the
shore) or perpendicular (an easement or public corridor te and/or visual shoreline
access facilitated by scenic roads and overlooks, viewi c d other facilities. Public

access can be established by easement or vays include a facility or
ent Act|that supports the public's

ater and freshwater, the

and associated shareline area.
|ce ans facilities whi neral public including
va

Sld Iks, street and road lighting systems, traffic 5|gnals community

2#%:259.  Public transportation systems means public facilities for air, water, or land transportation.

272.260. Public use means the use of any land, water, or building by a public agency for the
general public, or by the public itself.

273.261. Public utility means a use owned or operated by a public or publicly licensed or
franchised agency that provides essential public services such as telephone exchanges, electric
substations, radio and television stations, wireless communications services, gas and water
regulation stations and other facilities of this nature.

274.262. Qualified professional or qualified consultant means a person with experience and
training and expertise appropriate for the relevant subject. A qualified professional/consultant
must have obtained a B.S. or B.A. degree, a professional license/certification and/ or have
appropriate education and experience in biology, soil science, engineering, environmental
studies, fisheries, geology, geomorphology or related field.

275.263. Qualified geotechnical engineer means a professional engineering geologist or
geotechnical engineer, licensed in the state of Washington.
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Py

277.264.  RCW means the Revised Code of Washington.

278.265. Reach means a segment of shoreline and associated plannln
described as a unit due to relatlvely homogenous characteris i and use and/or

water.

280.267. Recording mear of a d c%nt( for recordation with

281:268. | eans development that-provides-epp
e,.nj_e_- lll:" alal =i iTaa A=’>=4 '3' a vy alaa’
viewing—Thi es-both-commercialand-publicrecreationalf :!mes include, but are not
limited to: ks, hoz;\launk es,;zampqrounds interpretive structures, trails, etc. that
support d recfeational use. \ _—

282.269. _Rec/ | use-means an experience or activity in which an individual engages for
personal enjoyment and satisfaction. Mest-shore-basedrecreation-is-outdoorrecreation-such
as—H ples of shore-based recreation include: fishing, hunting, clamming, beach combing,

and rock climbing; various forms of boating, swimming, hiking, bicycling, horseback riding,
camping, picnicking, watching or recording activities such as photography, painting, bird
watching or viewing of water or shorelines, nature study and related activities.

283.270. Reestablishment means measures taken to intentionally restore an altered or damaged
natural feature or process including:

a. Active steps taken to restore damaged wetlands, streams, protected habitat, and/or their
buffers to the functioning condition that existed prior to an unauthorized alteration;

b. Actions performed to reestablish structural and functional characteristics of the critical
area that have been lost by alteration, past management activities, or other events; and

c. Restoration can include restoration of wetland functions and values on a site where
wetlands previously existed, but are no longer present due to lack of water or hydric soils.

284-271. Rehabilitation means a type of restoration action intended to repair natural or historic
functions and processes. Activities could involve breaching a dike to reconnect wetlands to a
floodplain or other activities that restore the natural water regime.
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287.272. Residential development means development of land with dwelling units for non-
transient occupancy. For the purposes of this Program, accessory dwelling units, garages, and
other similar structures accessory to a dwelling unit shall also be considered residential
development (See also Dwelling unit and Accessory dwelling unit).

shoreline area to abariginal or pre-Eurppean settlement conditions.

291.275. |

292:276. |
strea
mov:

| 293.277.

weathering ofteén used for bulkheads, revetments or similar slope/bank stabilization purposes.

‘ 294.278. iparian corridor or Riparian zone means the area adjacent to a water body (stream, lake
or marine water) that contains vegetation that influences the aquatic ecosystem, nearshore area
and/or fish and wildlife habitat by providing shade, fine or large woody material, nutrients,
organic debris, sediment filtration, and terrestrial insects (prey production). Riparian zones
include those portions of terrestrial ecosystems that significantly influence exchanges of
energy and matter with aquatic ecosystems (i.e., zone of influence). Riparian zones provide
important wildlife habitat. They provide sites for foraging, breeding and nesting; cover to
escape predators or weather; and corridors that connect different parts of a watershed for
dispersal and migration. Buffers are specified by this Program to provide protection for
riparian zones.

‘ 295.279. River means a large natural stream of water emptying into any ocean, lake, or other body
of water, and usually fed along its course by converging tributaries.

‘ 296:280. Road means an improved and maintained public or private right-of-way which provides
vehicular access to abutting properties, and which may also include provision for public
utilities, pedestrian access, cut and fill slopes, and drainage.

‘ 297.281. Runoff means that portion of rainfall and other precipitation that becomes surface flow
and interflow and that is found in drainage facilities, rivers, streams, springs, seeps, ponds,
lakes and wetlands as well as shallow ground water.

‘ 298.282. Rural lands means the class of land use designations which are intended to preserve the
rural character of the County. Rural land designations in the Comprehensive Plan and Title 33
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CCC (Clallam County Zoning) include the following: rural residential, rur
rural industrial.

al commercial and

299.283. Rural residential designation means the land use designation in the Comprehensive Plan
designed to recognize existing residential development patterns of the rural landscape and
provide for a variety of residential living opportunities at densities which maintain the

primarily rural residential character of an area.

In

300.284. Sale means the conveyance for consideration of legal or benW hip.

304.285.  Salt water intrusion means the underground flow o

302.286. ientifi i iliti 3 e structures,| or f

ater into we

Is and aquifers.

acilities that provide

303-287. i isua ieldi uring a structure or use from view
by fencing, walls, trees, or densely plante i

304-288.

305.289. | 3 se primary purpose is to protect the shore from erosion by
wate simi i ore massive than bulkheads because they are
desig ‘ e

306-290. | ehtation means the process by which material is transported and deposited by water
or wi

291. Sedi input means the delivery of sediment from bluff, stream, and marine sources into the

nearshore. Depending on landscape setting, inputs can vary in scale from acute, low-frequency

episodes (hillslope mass wasting from bluffs) to chronic, high-frequency events (some streams

and rivers). Sediment input interacts with sediment transport to control beach structure.

292. Sediment transport means bedload and suspended transport of sediments and other matter by

water and wind along (longshore) and across (cross-shore) the shoreline. The continuity of

sediment transport strongly influences the longshore structure of beaches.

307.293. Segment means a section of shoreline and associated planning area that is mapped and

described as a unit due to relatively homogenous characteristics that include land use and/or
natural features, such as a drift cell location and other factors. Segment is synonymous with

reach.

308.294. Seismic Hazard Areas means areas subject to severe risk of damage as a result of

earthquake-induced ground shaking, slope failure, settlement, soil liguefaction, surface

faulting, or tsunamis. Liands meeting the following classifications shall be designated as

seismic hazard areasand-are-subject-to-therequirements-ef-this Program::

a. Landslide hazard areas and materials.

b. Artificial fills especially on soils listed in subsection {4}(c) of this definiti
perched water tables.

on and areas with
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c. The following soil types described within the Clallam County soil survey as beaches,
Mukilteo muck, Lummi silt loam, Sequim-McKenna-Mukilteo complex, and Tealwhit silt
loam.

d. Other areas as determined by the Clallam County Building Official pursuant to 1997
Washington State Uniform Building Code, Chapter 18, as amended.

309.295.  Setback means the distance a building structure is placed behind a specified limit such as
a lot line or shoreline buffer.

296. Shall means a mandate; the action must be done.

340.297.  Shellfish means invertebrate organisms of the phyla At
Mollusca (class Pelecypoda) and Echinodermata.

and contiguous floodplain areas landward 200 feet from such floodways; and all wetlands and
river deltas associated with the streams, lakes and tidal waters which are subject to the
provisions of Chapter 173-22 WAC, as may be amended; the same to be designated as to
location by the Department of Ecology, as defined by RCW 90.58. For the purposes of this
Program, shorelands also includes the full-extent of the mapped 100-year floodplain pursuant
to RCW 90.58.030 (2)(d)(i), and also extends to all lands necessary for buffers to protect
critical areas that are overlapping or otherwise coincident with the shoreline jurisdiction
pursuant to RCW 90.58.030(2)(d)(ii).

314-301. Shorelines aremeans all of the water areas of the state as defined in RCW 90.58.030,
including reservoirs and their associated shorelands, together with the lands underlying them
except:

a. Shorelines of statewide significance;

b. Shorelines on segments of streams upstream of a point where the mean annual flow is
twenty cubic feet per second (20 cfs) or less and the wetlands associated with such
upstream segments; and

c. Shorelines on lakes less than twenty (20) acres in size and wetlands associated with such
small lakes.
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316-302.  Shoreline conditional use permit means a permit issued by Clallam County and approved
by Ecology stating that the land uses and activities meet all criteria set forth in this Program,
and all conditions of approval in accordance with the procedural requirements of this Program.

317:303. _Shoreline jurisdiction means-aH-sherelines-efthestate-and-shorelands the jurisdiction of

this Program as described in Section 1.8 of this Program.

318:304. Shoreline Management Act means the Shoreline Management Act of 1
90.58 RCW), as amended.

(Chapter

319.305. Shoreline Master Program (SMP or Program) i e Clallam County Shoreline
Master Program Chapter Title 35 of the Clallam Cou ;

326-306. a eans those a modi physical
configuration or qualities of the shoreline area, usually through the construction of a physical
element ‘ oreline structure. They can‘include other actions,
such

324.307. | a evelopment permit, a shoreline
conditi S iance, or any comblnatlon thereof issued by Clallam County
purs

322.308. | i ilization means hard and soft structural and non-structural modifications to |
the existi reline intended to reduce or prevent erosion of uplands or beaches and/or
influ Ve action, currents and/or the natural transport of sediments along the shoreline.
This‘includes use of bulkheads and concrete walls as well as bioengineering and other forms

of vegetative stabilization. See also Bioengineering definition.

323.309. Shorelines of statewide significance with respect to Clallam County are identified as
follows:

a. The lakes, whether natural, artificial, or a combination thereof, with a surface acreage of

one thousand (1,000) acres or more measured at the ordinary high water mark, includ
associated wetlands.

b. Those areas of Puget Sound and the Strait of Juan de Fuca between the ordinary high
water mark and the line of extreme low tide.

ing

c. The area between the ordinary high water mark and the western boundary of the state

including harbors, bays, estuaries, and inlets.

d. Those areas of Puget Sound and the Strait of Juan de Fuca and adjacent salt waters north

to the Canadian line and lying seaward from the line of extreme low tide.

e. Those natural rivers or segments thereof downstream from a point where the mean annual

flow is measured at one thousand (1,000) cubic feet per second or more.

f. Those shorelands associated with the areas described in subsection a, b, d and e of this

definition.
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324.310. Shorelines of the state means the total of all shorelines and shorelines of statewide

significance within Washington State.

325.311. Short plat means a neat and accurate drawing of a short subdivision, prepared for filing
for record with the County auditor, and containing all elements and requirements set forth in

CCC Titles 29 (Subdivisions) and 33 (Zoning).

326:312. Should means that the particular action is required unless there is a demonstrated,

compelling reason, based on policy of the Act and this Progra

327.313. Sign means any object, device, display or structure, or part ther

indoors, which is used to advertise, identify, display, direct or
person, institution, organization, business, product, servi
including words, letters, figures, designs, symbols, fixtures,

event or |

m, against taking the action.

~Situated outdoors or
tract attention-to an object,
ocation by any means,
umination or projected

i)
images. Excluded from this definition ar s required py law, such|as handicapped parking
signs, and the flags of national and state/governments. T efinition/includes commercial
signs.
229 Sian _commercial maanc a2 cian that divracte attantinnita alhucinece nr nrofaccinn ta 4
328—Sighrcomemercial mpans S-SIgA that directs ltertion {0 albusiness or prtession  to-4
commodity-or Service seld, cFferdd of manufactiired. or to an-entertainment offered-on the
a D N
nrapmicac \A/narg a [Talal
r.ll\ollll\.)\ad vvrrere iy ‘IUII
Mf:cag‘\vlers s 5 a-reaso ofp 3
madarat nn\lgfi\l art A anvui antal auality a datarmination talkkac 1Nt aceaunt tha
LB RAYAY ] ILAL\.;, LA UCT VL UTTUO T CTTVITTONITI TSI TCUAT \-1MLAIIL T UUTUTTTIITTUTOOUOTT TUOXU O 1Tito o ooaTioT oaTe
cavaritv onf fhﬁ imnaact ac I\ln\‘ ac 1 v tcalihood of oceurrina An imnact mav ha cianificant if ite
severity-of the-impactas welkastis likelihood of oceurring--/An-impact ay-be-significant i its
maanitude world halcavara ozan if ite lilkalihood ic not areat \AMhat ic eancidarad cianificant
ragfitude would-bersevgre-even-if s tikelihood is Aot great-What is considered significant
witlvaryfrom :*ne site-fo-another-because-of theconditions-surroundingthe-proposal-at-a
330:314. Significant vegetation removal means the removal or alteration of multiple trees, shrubs,

and/or ground cover by clearing, grading, cutting, burning, ch
the amount, extent or nature of the removal activity causes an

emical, or other means, where

signhificant-adverse impact on

shade, slope stability, habitat, water quality or other ecological functions provided by
vegetation. The removal of invasive or noxious weeds does not constitute significant
vegetation removal. Tree pruning, not including tree topping, where it does not affect
ecological functions, does not constitute significant vegetation removal.

3314.315. Single-family residence means a dwelling unit designed for and occupied by no more
than one family, including accessory uses (see definition). Accessory uses include
development that is necessarily connected to the use and enjoyment of a single-family

residence and located landward of the ordinary high water mal

rk and the perimeter of a

wetland and include a garage; deck; driveway; utilities; fences; septic tanks and drainfields;
and grading which does not exceed two hundred fifty cubic yards which does not involve

placement of fill in any wetland or waterward of the ordinary
332.316. Slope means:

a. Gradient.

high water mark.

b. The inclined surface of any part of the earth's surface, delineated by establishing its toe
and top and measured by averaging the inclination over at least 10 feet of vertical relief.
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333.317. Small-scale means of a size or intensity which does not substantially degrade the |
surrounding area and which makes minimal demands on the existing infrastructure.

334-318. Soil means all unconsolidated materials above bedrock described in the Soil |
Conservation Service Classification System or by the Unified Soils Classification System.

335.319. Solid waste means all putrescible and non-putrescible solid and semi-solid wastes, except |
wastes identified in WAC 173-304-015, including, but not limited to, junk vehicles, garbage,
rubbish, ashes, industrial wastes, swill, demolition and construction wastes, abandoned

enforeed and the area where the mandatory purchase of flood insurance applies. The SFHA
includes Zones A, AO, AH, A1-30, AE, A99, AR, AR/A1-30, AR/AE, AR/AO, AR/AH,
AR/A, VO, V1-30, VE, and V.

338.322.  Spit means an accretion shoreform that is narrow in relation to length and extends parallel
to or curves outward from shore; spits are also characterized by a substantial wave-built sand
and gravel berm on the windward side, and a more gently sloping silt or marsh shore on the
lagoon or leeward side; curved spits are called hooks.

323. Statement of exemption means a written statement by the Administrator that a particular
development proposal is exempt from the substantial development permit requirement and is
consistent with this Program (see also definition of substantial development).

339.324. Stormwater means rain or snow melt that does not naturally infiltrate into the ground but
runs off surfaces such as rooftops, streets, or lawns, directly or indirectly, into streams and
other water bodies or through constructed infiltration facilities into the ground.

340-325.  Stream means an area where surface waters produce a defined channel or bed. A defined
channel or bed is an area that demonstrates clear evidence of the annual passage of water and
includes, but is not limited to, bedrock channels, gravel beds, sand and silt beds, and defined
channel swales. The channel or bed need not contain water year round. This definition
includes drainage ditches or other artificial water courses where natural streams existed prior
to human alteration, and/or the waterway is used by anadromous or resident salmonid or other
fish populations.
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344.326.  Strict construction means an interpretation that considers only the literal words of a
writing.

342.327. Structure means a permanent or temporary edifice or building or any piece of work
artificially built up-or composed of parts joined together in some definite manner, whether
installed on, above, or below the surface of the ground or water, except for vessels (WAC 173-
27-030). Retaining walls, bulkheads, fences, landscaping walls/decorative rockeries, mussel
racks, and similar improvements to real property are examples of structures. Geoduck harvest
tubes are not considered structures for purposes of this Program.

343.328. Subdivision means the division or redivision of land into lots,
divisions for the purpose of sale, lease or transfer of ownershi

S, parcels, sites or

344.329. Substantial development means any developme otal cost or fair market
value exceeds the inflation-adjusted value-thireshold set by the Washington State Office of
Financial Management at the time of pefmit abplication, or-any development which materially
interferes with the normal pubtis use of/wa,ter dr shorelines ofjhe State; except the classes of
development_specifically listed under / iitienin RCW 90.58.030(3)(e) and
WAC 173-27-040.

e damage or harm to an area’s ecological
ially degrade the environment under

c. The change in condition will create a human health or safety hazard or cause a threat to
people or property in the foreseeable future; or

d. The change in condition or function has indirect effects on the environment that extend
beyond the immediate footprint of the damaged/degraded area; or

e. The change in condition or function may contribute to damage or harm to ecological
functions as part of cumulative impacts from similar permitted development on nearby
shorelines.

346:331. Subtidal means the area waterward of the line of extreme low tide.

347.332. Sustainable means actions or activities which preserve and enhance resources for future
generations.

348.333. Terrestrial Habitat Conservation Areas means the subset of fish and wildlife habitat
conservation areas listed in WAC 395-190-130(1) that occur on land.

349.334. Threatened species means a species that is likely to become an endangered species within
the foreseeable future, as classified by the Washington Department of Fish and Wildlife, the
Department of Natural Resources, Washington Natural Heritage Program, or the federal
Endangered Species Act.
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I<

350.335. Threshold determination means the decision by the responsible official of the lead agency |
under the State Environmental Policy Act (SEPA)whether or not an environmental impact
statement (EIS) is required for a proposal that is not categorically exempt (WAC 197-11-310
and 197-11-330 (1)(b)).

35%.336. Toe means the lowest part of a slope or cliff; the downslope end of an alluvial fan, |
landslide, etc.

352:337. Transportation uses and developments means roads, rails, trails, and other surfaces and |
facilities designed to accommodate movement of motorized and non-motorized vehicles and
pedestrians.

354.339. Type "Np" Water means-streams that have flow year round, but do not meet the physical |

aescr

ibed in F ices\Bo anual Section 13 (formerly type 4)
355:340. aterm

streams that do not have surface flow during at least some |

356:341. | ' Water mean : waterbodies that are designated “shorelines of the |

357.342. |Unaveidable means adverse impacts that remain after all appropriate avoidance and |
imization measures have been implemented.

358:343. Uplands means dry lands landward of ordinary high water mark.

359.344. Urban growth area means an area designated by the County within which urban growth is
to be encouraged and outside of which growth is not intended to be urban in nature. (cf.
Chapter 36.70A RCW.)

360.345.  Use means the purpose that a parcel of land, a building or a structure now serves or may
serve in the future. This includes the purpose for which such parcel, building or structure is or
may be occupied, maintained, arranged, designed, or intended.

361.346. Utility means a fixed improvement which produces, conveys, stores or processes power,
gas, sewage, communications, oil, waste, water, stormwater, and communication signals.

362.347.  Utility distribution-lines means pipes, wires, and associated structural supports.

363.348.  Utility facilities means facilities directly used for the distribution or transmission of
services to an area, excluding utility service offices.

364-349. Variance (or shoreline variance) permit means a type of permit that can provide relief
from the specific bulk, dimensional, or performance standards +eguirerments of this Program,
but not available as a means to vary from the uses allowed on a shoreline. A variance may
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only be granted when all of the criteria listed at WAC 173-27-170 are met. The variance is
intended to allow only a minimum degree of variation from setback or other standards, just
enough to afford relief and to allow a reasonable use of a property. Variances approved by
Clallam County must also be approved, denied, or approved with conditions by Ecology.

365:350.  Vessel means a floating structure that is designed primarily for navigation, is normally
capable of self propulsion and used as a means of transportation, and meets all applicable laws
and regulations pertaining to navigation and safety equipment on vessels, including, but not
limited to, registration as a vessel by an appropriate government agency as per WAC 332-30-
103.

reline resource and
ent shoreland features.

376-354. |Water-enjoyment use means a recreational use or other use that facilitates public access
tothe s ine as a primary characteristic of the use; or a use that provides for recreational
use or aesthetic enjoyment of the shoreline for a substantial number of people as a general
characteristic of the use and which through location, design, and operation ensures the public's
ability to enjoy the physical and aesthetic qualities of the shoreline. In order to qualify as a
water-enjoyment use, the use must be open to the general public and the shoreline-oriented
space within the project must be devoted to the specific aspects of the use that fosters
shoreline enjoyment. A restaurant or similar use may qualify as a water-enjoyment use
provided it includes public access to the shoreline.

‘ 374.355. Water-oriented use means any one or a combination of water-dependent, water-related or
water-enjoyment uses and serves as an all-encompassing definition for priority uses under the
Act.

‘ 372.356. Water quality means the physical, chemical and biological characteristics of water. Water
quality is a measure of the condition of water relative to the requirements of humans and other
biotic species. Water quality is typically assessed in terms of specific standards for drinking
water, shellfish harvest, recreation, fish production, and other beneficial uses.

‘ 373.357. Water-related use means a use or portion of a use that is not intrinsically dependent on a
waterfront location but depends upon a waterfront location for economic viability because of
one of the following:

a. A functional requirement for a waterfront location such as the arrival or shipment of
materials by water or the need for large quantities of water; or
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b. The use provides a necessary service supportive of the water-dependent activities-uses and
the proximity of the use to its customers makes its services less expensive and/or more
convenient. Water-related uses include manufacturers of ship parts large enough that
transportation becomes a significant factor in the product’s cost; professional services for
primarily water-dependent activities and storage of water-transported foods. Other
examples of water-related uses may include the warehousing of goods transported by
water, seafood processing plants, hydroelectric generating plants, gravel storage when
transported by barge, oil refineries where transport is by tanker, and log storage for water-
borne transportation.

374.358. Watershed means a geographic region within which water drai
stream or body of water.

into a particular river, |

375.359.  Wetlands means areas that are inundated or saturated b

a frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions.

treat facilities, f e amenities, or those wetlands created after July |
90, that were unintentionally created as a result|of the construction of a road, street, or
highway%tlan Si land areas as mitigation (e.g., to

mitigate the conversion df wetlands) and wetlands modified for approved land use activities
shall be considered as reg s _for the purposes of this Program.

376.360. |Weir meang a structure in a stream or river for measuring or regulating stream flow
and/or for directing fish movement for passage, fisheries, or scientific research purposes.

3##-361. ind energy system (WES) means a wind energy conversion system, consisting of: wind |
turbine, tower, base and associated control or conversion electronics, as well as all anchors,
guy cables and hardware.

378.362. Wind throw means a natural process by which trees are uprooted or sustain severe trunk
damage by the wind.
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